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SHELBY COUNTY BOARD OF COMMISSIONERS

COMMITTEE AGENDAS

Wednesday, July 16, 2008

07/11/2008 3:16 PM

[NOTE: All Committee meetings will be held at the Shelby County Administration Building,
160 N. Main Street, 4" floor conference room unless otherwise noted]

Wednesday, July 16, 2008

8:30 a.m. Committee # 1 - BUDGET AND FINANCE

8:45 a.m. Committee #10 - GENERAL GOVERNMENT

10:35 a.m. Committee #5 - LAND USE, PLANNING, TRANSPORTATION & CODES
10:55 a.m. Committee #2 - PUBLIC WORKS

11:10 a.m. Committee #7 - ECONOMIC DEVELOPMENT & TOURISM

11:15a.m. Committee #8 - COMMUNITY SERVICES

11:30 a.m. Committee #11 - CORE CITY, NEIGHBORHOODS & HOUSING

11:35 a.m. Committee #14 - DELINQUENT TAX PROPERTY

11:45 a.m. Committee #6 - EDUCATION

11:55a.m. LUNCH

12:30 p.m. Committee #4 - LAW ENFORCEMENT, FIRE, CORRECTIONS & COURTS
1:20 p.m. Committee #13 - AUDIT

8:30 a.m. - Committee # 1 - BUDGET AND FINANCE

1. Resolution creating a Select Committee on Shelby County's finances to
evaluate and review funding needs of Shelby County Government and to
create strategies to address these changes and needs. Sponsored by
Commissioner Deidre Malone and Commissioner Mike Ritz. MAXIMUM
15 MINUTE DISCUSSION

8:45 a.m. - Committee # 10 - GENERAL GOVERNMENT

1. DISCUSSION - Scheduling of committee items and related matters.
MAXIMUM 20 MINUTE DISCUSSION

2. Resolution amending Rule 7 of the Commissioners Permanent Rules of
Order. Sponsored by Commissioner Joe Ford. (Deferred from 7/7/08)
MAXIMUM 5 MINUTE DISCUSSION

3. Resolution approving the County Mayor's nomination of Carolyn C.
Hardy for appointment to the Memphis and Shelby County Land Use
Control Board. This resolution is sponsored by Commissioner Joe Ford.
MAXIMUM 5 MINUTE DISCUSSION



10.

11.

12.
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Resolution Approving the Mayor's Nomination of John Conroy for
appointment to the Shelby County Housing Authority Board Sponsored
by Commissioner Joe Ford. MAXIMUM 5 MINUTE DISCUSSION

ORDINANCE- FIRST READING - an Ordinance to amend the Shelby
County Code of Ordinances, Chapter 2, Article I, Section 2-57 relative to
the purchase, sale, or exchange of materials, supplies, commodities,
equipment and real estate from, to or with any federal, state or local
governmental entity. Sponsored jointly by Commissioners Joe Ford and
Mike Carpenter. MAXIMUM 5 MINUTE DISCUSSION

Resolution Approving the Shelby County Compensation Policy for FY
2008-2009. This resolution is sponsored by Commissioner Joe Ford.
MAXIMUM 5 MINUTE DISCUSSION

Resolution by the Board of Commissioners of Shelby County, Tennessee
requiring criminal, sex offender, and child support background checks for
all nominees to any board, agency, or commission that are appointed
and/or confirmed by the Board of County Commissioners. Sponsored by
Commissioner Henri E. Brooks. (Deferred from 7/7/08) MAXIMUM 15
MINUTE DISCUSSION

Resolution eliminating pay for unused sick leave at retirement for new
employees. Sponsored by Commissioner Sidney Chism. (Deferred from
7/7/08) MAXIMUM 10 MINUTE DISCUSSION

A resolution to appoint a Judicial Commissioner and set the term of the
appointment. Sponsored by Commissioner Joe Ford. (Deferred from
7/7/08) MAXIMUM 10 MINUTE DISCUSSION

Resolution to approve an amendment to the contract with Tony Lanigan
Moving Services for an additional one year renewal requiring the
expenditure of funds in the amount of $115,000.00 for the furnishing of
Drayage services to the Election Commission for voting machines and
equipment and this item requires the expenditures of county general
funds. Sponsored by Commissioner Deidre Malone. MAXIMUM 10
MINUTE DISCUSSION

Resolution amending the contract with Diebold Election Systems, Inc. for
the purchase of the Accuvote TSX Voting System and the Electronic Poll
Book and the Voter Verifiable Paper Audit Trail approved by resolution
38 adopted on March 13, 2006 to reallocate funds originally
appropriated. Sponsored by Commissioner Deidre Malone. MAXIMUM
10 MINUTE DISCUSSION

DISCUSSION - Job studies for the Office of Assessor of Property.
MAXIMUM 10 MINUTE DISCUSSION
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10:35 a.m. - Committee # 5 - LAND USE, PLANNING, TRANSPORTATION &

CODES

CASE NO. S.U.P. 08-207 CC

APPLICANT: Global Tower, LLC

LOCATION: North side of Independence Road; +/-250 feet east of
Woodstock-Cuba Road

REQUEST: Special use permit for 195-foot CMCS monopole cell
tower

RECOMMENDATIONS:

Memphis and Shelby County Office of Planning and Development:
APPROVAL WITH CONDITIONS

Memphis and Shelby County Land Use Control Board:

APPROVAL WITH CONDITIONS

(Notice of public hearing published in the Daily News on Friday, July 7,
2008).

(Recommitted to committee 7/7/08) MAXIMUM 10 MINUTE
DISCUSSION

CASE NO. S.U.P. 08-205 CC

APPLICANT: Collierville First Baptist Church

LOCATION: West side of Collierville-Arlington Road; +/-5,600 feet
south of Macon Road

REQUEST: Special Use Permit to allow recreational and sports field
lighting
RECOMMENDATIONS:

Memphis and Shelby County Office of Planning and Development:
APPROVAL WITH CONDITIONS

Memphis and Shelby County Land Use Control Board:

APPROVAL WITH CONDITIONS

(No notice of public hearing or notice letters to interested property
owners required since there was no opposition at the Land Use Control
Board.)

MAXIMUM 10 MINUTE DISCUSSION

10:55 a.m. - Committee # 2 - PUBLIC WORKS

1.

A resolution approving an agreement with the Town of Collierville to treat
the wastewater from the Cotton Creek Area. Sponsored by
Commissioner Wyatt Bunker. MAXIMUM 5 MINUTE DISCUSSION

A resolution approving an agreement with Spring Creek Ranch, LLC and
an expenditure of funds in the amount of $98,400.00 for the rights to
connect the proposed Cotton Creek Area Sewer system to the Spring
Creek Ranch Pump Station for transportation of the wastewater to the
Town of Collierville publicly owned treatment works and this item
requires an expenditure of County CIP Funds in the amount of
$98,400.00. Sponsored by Commissioner Wyatt Bunker. MAXIMUM 5
MINUTE DISCUSSION
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A resolution approving an amendment to the contract with AFRAM
Corporation in the amount of $133,112.20 for the design of a low
pressure sewer system in the Cotton Creek Area and this tiem requires
an expenditure of County CIP Funds in the amount of $133,112.20.
Sponsored by Commissioner Wyatt Bunker. MAXIMUM 5 MINUTE
DISCUSSION

11:10 a.m. - Committee # 7 - ECONOMIC DEVELOPMENT & TOURISM

Resolution encouraging all entities with the power to issue PILOT
benefits to annually report to the Shelby County Board of Commissioners
on their actions taken and dates thereof concerning PILOT expirations.
Sponsored by Commissioner Mike Ritz. MAXIMUM 5 MINUTE
DISCUSSION

11:15 a.m. - Committee # 8 - COMMUNITY SERVICES

1.

A RESOLUTION approving the fourth addendum to a lease agreement
between L & P Building owner, LLC and Delta Commission on Aging
d/b/a Aging Commission of the Mid-South to provide office space on the
10th and 9th floors at 2670 Union Avenue Extended, Memphis, TN
38112 from July 1, 2008 — June 30, 2009 and which requires expenditure
of state grant funds in the amount $104,676.48 and federal grant funds in
the amount of $74,257.68. Sponsored by Commissioner Joyce Avery.
MAXIMUM 5 MINUTE DISCUSSION

A RESOLUTION amending the FY09 budget in the amount of $84,022 to
allow maximum expenditure of funds from the Shelby County Community
Services Agency Tornado Emergency funds. This item requires
expenditure of funds donated to the general fund in the amount of
$84,022. Sponsored by Commissioner George Flinn. MAXIMUM 5
MINUTE DISCUSSION

Resolution amending the contract between the Exchange Club Family
Center of Memphis and Shelby County Government in the amount of
$100,000.00 for the provision of domestic violence assessment services
for the period July 1, 2008 through June 30, 2009. This item requires
expenditure of General Funds in the amount of $100,000.00. Sponsored
by Commissioner George Flinn. MAXIMUM 5 MINUTE DISCUSSION
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11:30 a.m. - Committee # 11 - CORE CITY, NEIGHBORHOODS AND HOUSING

1.

Resolution to amend the definition of the Design Review Committee in
the resolution approved June 16, 2008 amending the policies and
procedures of the Shelby County Homestead Program pursuant to
Chapter 281 of the Public Acts of 1985 and as authorized by the Shelby
County Mayor and the Shelby County Board of Commissioners by
resolution on October 7, 1985. Sponsored by Commissioner Mike Ritz.
MAXIMUM 5 MINUTE DISCUSSION

11:35 a.m. - Committee # 14 - DELIQUENT TAX PROPERTY

1.

Resolution approving the sale of Fifteen Delinquent Tax Parcels totaling
$41,200.00 from Tax Sale (s) 005, 95.2, 99.05, 0203, 0204, 0205, 0209,
and 0304 pursuant to the provisions of TCA 67-5-2507. Sponsored by
Commissioner J. W. Gibson, Il. MAXIMUM 5 MINUTE DISCUSSION

Resolution approving the sale of Six Delinquent Tax Parcels totaling
$20,500.00 from Tax Sale (s) 0203, 0204, and 0305 pursuant to the
provisions of TCA 67-5-2507. Sponsored by Commissioner J. W. Gibson,
II. MAXIMUM 5 MINUTE DISCUSSION

11:45 a.m. - Committee # 6 - EDUCATION

1.

Resolution deferring approval of the Shelby County Board of Education
Operating Budget for FY2009 as adopted by the Shelby County Board of
Education. Sponsored by Commissioner Mike Ritz. MAXIMUM 5
MINUTE DISCUSSION

Resolution approving the Shelby County Board of Education Operating
Budget for FY 2009 as adopted by the Shelby County Board of
Education. Sponsored by Chairman David Lillard. (Deferred from 7/7/08)
MAXIMUM 5 MINUTE DISCUSSION
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12:30 p.m. - Committee # 4 - LAW ENFORCEMENT, FIRE, CORRECTIONS &
COURTS

1. Resolution establishing and defining the duties and responsibilities of the
Shelby County Criminal Justice Coordinating Council and appointing
members to said council. Resolution sponsored by Commissioner Sidney
Chism. MAXIMUM 15 MINUTE DISCUSSION

2. Resolution by the Shelby County Board of Commissioners to encourage
the elected judges of the Criminal Courts, General Sessions Criminal
Courts, and Civil Courts to collaborate with the Shelby County Sheriff to
develop alternate court security arrangements that incorporate the use of
part-time retired deputy sheriffs. Sponsored by Commissioner Wyatt
Bunker. MAXIMUM 15 MINUTE DISCUSSION

3. Resolution approving a contract amendment with Aramark Correctional
Services Inc., in the amount of $683,333.00 for the provision of food
services for inmates and staff at the Shelby County Main Jail and Jail
East and this item requires expenditure of County General Funds.
Sponsored by Commissioner Sidney Chism. MAXIMUM 5 MINUTE
DISCUSSION

4. Resolution requesting approval of a contract with the City of Memphis in
the FY09 Shelby County Operating Budget in the amount of $100,000 for
outside contracts for the Shelby County District Attorney General's office
for the Shelby County Anti-Gang Initiative and the FY07 Project Safe
Neighborhoods. This item requires expenditure of Federal Grant Funds
in the amount of $100,000. Sponsored by Commissioner Sidney Chism.
MAXIMUM 5 MINUTE DISCUSSION

5. Resolution requesting approval of a budget amendment in the FY09
Shelby County Operating Budget in the amount of $78,500 for the
Shelby County District Attorney General's Office for the Shelby County
Anti-Gang Initiative. This item requires expenditure of Federal Grant
Funds in the amount of $78,500. Sponsored by Commissioner Sidney
Chism. MAXIMUM 5 MINUTE DISCUSSION

6. Resolution approving contract with Aramark Correctional Services, LLC
in an amount not to exceed $4,150,000.00 for the management and
provision of food services for the Division of Corrections and amending
the FY09 Corrections Fund Budget. This item requires expenditure of
Corrections Funds in the amount of $4,150,000.00. Sponsored by
Commissioner Sidney Chism. MAXIMUM 5 MINUTE DISCUSSION

1:20 p.m. - Committee # 13 - AUDIT

1. DISCUSSION - Update on the status of Management Letter from FY
2006 audit.



Item # Prepared By: Mike Ritz

Commissioner Approved By:

County Attorney

Resolution creating a Select Committee on Shelby County's finances
to evaluate and review funding needs of Shelby County Government
and to create strategies to address these changes and needs.
Sponsored by Commissioner Deidre Malone and Commissioner Mike Ritz.

WHEREAS, Administrative review and financial assessments have demonstrated that
Shelby County Government, as presently functioning and structured with the limited
governmental authority from the State of Tennessee, will have difficulty sustaining itself on the
resources presently available to it; and

WHEREAS, Shelby County has serious long term financial challenges which include,
but are not limited to, future years debt service requirements exceeding the current budgeted
levels and available resources with seventy percent of the county's operating budget allocated to
employee compensation and benefits; and

WHEREAS, The Mayor's Administration and the Shelby County Board of
Commissioners are recommending that a thorough examination be conducted to determine
budgeting and use of all county financial resources and the efficiency with which current services
are provided, and estimates of the level of services to our citizens which can be supported in the
short and long term.

WHEREAS, Shelby County property tax rate is the highest county property tax rate in
the State of Tennessee; and

WHEREAS, The combined city and county property tax rates in Memphis, Bartlett,
Germantown, and Collierville are among the ten highest combined rates in Tennessee; and

WHEREAS, It appears that the FY2009 countywide real estate reappraisal to be
accomplished by the County Assessor may actually produce total countywide residential property

valuations and total countywide non-residential property valuations equal to or less than current
valuations established in FY2005; and

WHEREAS, The combination of lower property valuations, excessive property tax rates;
the increasing required Debt Service for the county's debt; and many other issues challenge the
county's fiscal health for the next several years; and

WHEREAS, Many citizens, taxpayers, voters, and business leaders of Shelby County do
not know or believe Shelby County Government has financial challenges; and

WHEREAS, The Administration and the Commission firmly believe that in order for
Shelby County Government to maintain and enhance the trust of its citizens, that the process of
addressing these aforementioned challenges should be open and transparent, and should include
as participants representatives of Shelby County Government, the public at large, the business
community, state government and local municipal governments; and

WHEREAS, Many businesses (1) have financial officers, accountants, and auditors who
have the relevant expertise and experience to review the financial reports and fiscal health of the
county; (2) may be willing to allow or assign some of this expertise and experience to such a
review; and (3) have never been asked by the Shelby County Mayor and the Chairman of the
Shelby County Board of Commissioners to review the county's financial report and to give
recommendations to the Shelby County Mayor and Shelby County Board of Commissioners; and

WHEREAS, The Administration and the Commission concur on the urgency of an
expeditious process to provide the strategic solutions required in order to obtain funding to
sustain the services for the current and future needs of our citizens; and



WHEREAS, It is the intent of the Administration and the Commission that the
Committee not merely study current budgets and policies and available resources, but present
detailed findings and firm recommendations for actions to be taken to ensure that Shelby County
Government is operating with the highest level of practical efficiency and if it determines that
Shelby County Government should cease providing or funding certain services to so recommend
such action; and

WHEREAS, The Administration and the Commission recognize that after the above
inquiries are addressed, it may be found that Shelby County Government needs new revenue and
if so, the Committee shall so recommend and identify with specificity the sources of said
revenue.

NOW THEREFORE BE IT RESOLVED, BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE BE IT FURTHER
RESOLVED, That there is unanimous support for the creation of a Select Committee on Shelby
County's finances to review and evaluate Shelby County's financial and budgetary affairs to make
recommendations to the Shelby County Board of Commissioners concerning budget and policy
changes and funding needs of Shelby County Government and to review strategies to address
these needs, and that the Select Committee is hereby established.

BE IT FURTHER RESOLVED That the Select Committee review the financial reports,
budgeting process, and fiscal health of Shelby County and make recommendation to the Shelby
County Mayor and the Shelby County Board of Commissioners on a periodic basis.

BE IT FURTHER RESOLVED That said Select Committee will be charged with the
evaluation and analysis of the sustainability of current revenue options, priority and efficiency
with regard to government services, and will determine the needs and develop a strategic plan for
implementation to address these needs and will review specific county operations areas as
detailed on Exhibit A, and other areas as it sees fit.

BE IT FURTHER RESOLVED That the County Mayor and Chairman of the Shelby
County Board of Commissioners will appoint the Select Committee which shall consist of not
more than twenty-one (21) members, with said members being selected from the following:

1) Shelby County Government Administration (no more than 2)
2) Shelby County Commission (no more than 2)
3) The Local Business Community or organization speaking for or representing that

community, such as Memphis Tomorrow, (at least half of the total membership)
4) The Shelby County Legislative Delegation (no more than 2)
5) Tennessee County Services Association (no more than 1)
6) Local Municipal Governments (no more than 2)

BE IT FURTHER RESOLVED That time is of the essence and it is the desire that this
Committee undertake its work with dispatch and deliver its findings in like manner, and that the
Committee shall be constituted and begin its work no later than 30 days following the signing of
this Resolution and to submit its initial findings and recommendations to the Mayor and
Commission not later than 120 days following its first meeting.

BE IT FURTHER RESOLVED That the Administration and the Commission staff are
authorized and directed to provide the Committee the reasonable and prudent support and
supplies needed to carry out its assignment in the manner set forth herein.

A C Wharton, Jr. County Mayor

Date:

ATTEST:

Clerk of County Commission

ADOPTED:




Exhibit A

Matters to be Considered by the Revenue Advisory
Committee

. Construction and financing of City and County Schools

2. Maintenance of school systems real property.

- Other Post Employment Retirement Benefits of Shelby county and the
Memphis and Shelby County School Systems.

- Continuation of contract with the State of Tennessee regarding state
prisoners at the Correction Center.

. Opportunities to merge offices within Shelby County Government or
with other local governments

- Capital Improvements process, programs, financing and debt service
management

. County Retirement System and whether or not a Plan “D:” with defined
contributions be established.

. The Five Year Strategic Plan Update FY 2008 through FY 2012.



ltem #: Prepared By: Steve Summerall

Approved By: Brian Kuhn

County Attorney

RESOLUTION AMENDING RULE 7 OF THE COMMISSIONERS
PERMANENT RULES OF ORDER. SPONSORED BY COMMISSIONER
JOE FORD.

WHEREAS, In an effort to maintain the regular schedule of Committees of the
Shelby County Commission in a timely manner, there is a need to incorporate a
procedure of coordinating committees that overlap with one another; and

WHEREAS, It is also appropriate to establish a rule in the Commissioners
Permanent Rules of Order by the addition of Rule 7(c)(viii).

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the following
amendment to the Commissioners Permanent Rules of Order is hereby adopted and
approved:

Rule 7(c) is amended to add a new subsection (viii) thereto which
states as follows:

“If a committee meeting exceeds its regularly
scheduled time by fifteen (15) minutes or more, then
the committee chairman must get permission from the
chairman of the next scheduled committee to continue
the meeting for any length of time. If it is necessary
for the original committee meeting to continue and the
following chairman of the next meeting also need to
start his or her committee, then the chairman of the
original committee can recess and continue it’'s
meeting in the 1% floor Commission Chamber.”

BE IT FURTHER RESOLVED, That the foregoing amendments shall be effective
upon enactment of this Resolution.

A C Wharton, Jr., County Mayor

Date:

ATTEST:

Deputy Clerk of County Commission

ADOPTED:




ITEM# PREPARED BY: _Lois Riseling

APPROVED BY: Christy L. Kinard
Assistant County Attorney

RESOLUTION APPROVING THE COUNTY MAYOR’S NOMINATION OF
CAROLYN C. HARDY FOR APPOINTMENT TO THE MEMPHIS AND
SHELBY COUNTY LAND USE CONTROL BOARD. THIS
RESOLUTION IS SPONSORED BY COMMISSIONER JOE FORD.

WHEREAS, Pursuant to the rules and regulations governing the members of the
Memphis and Shelby County Land Use Control Board, in written correspondence to the
Chairman of the Shelby County Board of Commissioners dated June 11, 2008, the
County Mayor nominated Carolyn C. Hardy for appointment to the board; and

WHEREAS, The ratification and approval by the Shelby County Board of
Commissioners is required; and

WHEREAS, The members of the Memphis and Shelby County Land Use Control
Board are appointed for a term of three (3) years upon approval by the Shelby County
Board of Commissioners or until the appointment of their successors; and

WHEREAS, Carolyn C. Hardy will be filling a term that has expired, but has not
been filled until now, the term of service beginning upon Commission approval and
expiring on December 31, 2009.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the appointment of
Carolyn C. Hardy to the Memphis and Shelby County Land Use Control Board for the
term as listed above is with this Resolution confirmed by the Shelby County Board of
Commissioners.

BE IT FURTHER RESOLVED, That this Resolution shall take effect from and
after the date it shall have been enacted according to due process of law, the public
welfare requiring it.

A C Wharton, Jr., County Mayor

Date:

ATTEST:

Clerk, County Commission

ADOPTED




A C Wharton, Jr.
Mayor

June 11, 2008

The Honorable David Lillard

Chairman, Shelby County Board of Commissioners
160 N. Main, Suite 450

Memphis, TN 38103

Dear Chairman Lillard:
Pursuant to the rules and regulations governing the Memphis and Shelby County Land Use

Control Board, I hereby nominate Carolyn C. Hardy for appointment. Term of Service shall
begin upon Commission approval and will expire December 31, 2009.

For your use, biographicdl information is attached and approval of the Board of Commissioners
will be appreciated.

Sincerely,

Enclosure

160 North Main Street, Suite 8§50 + Memphis, TN 38103 + 901-545-4500 + Fax 901-545-4759
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SUMMARY

Description of ltem

This resolution appoints Carolyn C. Hardy to the Memphis and Shelby
Land Use Control Board.

. Source and Amount of Funding

Contract ltems

A. Type of Contract — N/A

B. Terms — N/A

Additional Information Relevant to Approval of this Item

The Memphis and Shelby County Land Use Control members are
appointed for terms of three (3) years each. Carolyn C. Hardy is filling
the expired term of Eugene Gibson and the term will expire 12/31/2009.



Board/Commission Division of County Government
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Name: Carolyn C. Hardy

Date of Birth July 25, 1954 Race___ Black M_XX F

Business Name: Chism Hardy Enterprises, LLC {a/k/a Hardy Botiling Company)

Business Address: 5151 E. Raines Road Zip: 38118 Phone: 801-261-5222

E-mait Fax: 901-261-5290

Education: MBA Univer‘siiy of Memphis, CPA

Name of Spouse: Marino C. Hardy Number of Children:. 3

Home Address: 9412 Forest Station Cove Zip:_38017 Phone:201-756-1861

Resident of Shelby County __53 years.

— e — o - s

List any affiliation or ownership interest you have in any business, corporation, or partnership, and if
such business contracts with or sells products or services to Shelby County Government.

None

List members of family, where employed, and whether or not their employer contracts with or
sells products or services to Shelby County Government.

Marino Hardy, Klinke Brothers Ice Cream, spouse, no contract with Shelby County Government

Jennifer Hardy, daughter, Aldi Foods- no contract \Mth Shelby County Government

W@M
i

Date /

(For Office Use Only)

Attendance Record (if applicable)
No. of Meetings, No. Attend No. Absent
Disposition: ,

Appraval Resolution temit
41212008
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Board/Cammission
e — L %

NOTICE TO ALL PROSPECTIVE APPOINTEES TO SHELBY COUNTY BOARDS,
AUTHORITIES OR COMMISSIONS

Pursuant to Resolution #26 adopted July 26, 1993, as amended, each
person who submits his or her name for nomination to serve an a board, authority,
or commission subject to approval by the Shelby County Board of Commissioners
shall submit a list of ajf Privaie county, social, athjetic or professional clubs of

Pursuant to the aforementioned Resolution you are hereby required tg
list al} private country, social, athletic or professlenal cubs of which you beiong.

Mol €

S LN R

Q~Noom

List balow any of the aforementioned clubs of which you belong that
do not have female members.

Mwwe -

B WD

12372002

z
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List below any of the aforementioned clubs of which you belong that
do not have minority group members (e.g., African American, Hispanic, Asian).

1 None

bW N

Do any of the aforementioned clubs of which you belong discriminate
in selecting members based on race, sex, or religion?

Circle Below:
Yes No
Submitted: Carolyn C. Hardy
Signature: M :
Date: 9-Jun-08 /

(
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CAROLYN C. HARDY
9412 Forest Station Cove
Collierville, Tennessee 38017
(901) 756-1861 - Home o (901) 261-5200 — QOffice

PROFESSIONAL EXPERIENCE

Carolyn Hardy is President/CEO of Chismn Hardy Enterprises, LLC (a/k/a Hardy Bottling
Company). She is the founder and owner of a major beverage manufacturing and distribution
company which is the largest minority women owned contract manufacturer in the US with 2007
sales of $10 million in the first year of operations and 2008 projected sales of over $20 million
dollars. Hardy’s customers include Coors, Coke USA, Arizona, Cott, Jones Soda, Rockstar and
many others.

February, 2001 to August 2006 Vice President Memphis Operations/General Manager Coors
Brewing Company responsible for total supply chain supporting gross sales of over $500 million
dollars annually with 650 employees, coordinating procurement, manufacturing,
logistics/warehousing/distribution (operations for the southeast US handling 1500 trucks/weekly)
for both domestic and international markets.

e February, 2001 to February 2003, lead the $90 million upgrade of the Memphis
Coors facility brewing modernization.

February, 1998 to Feb 2001 Honeywell-POMS Corporation as Vice President of Services P/L
responsible for all MES/CMS implementations in the United States.

1994 to January, 1999 J. M. Smucker Company, Memphis, Tennessee plant manager of the
second largest of 12 manufacturing plants. Her accomplishments includes operating lowest cost
Jjam manufacturing plant in the US and successfully decertification of the teamsters union. In
addition, during her career held such positions as Human Resources Manager, Quality Control
Manager, and Division Controller.

EDUCATION/Certification

Memphis State University, Memphis, Tennessee MBA, Management and BBA, Accountancy
Certified Public Accountant

AWARDS

She has been recognized by numerous organizations such as 2008 Trumpet Awards High Heels in High
Places, University of Memphis 2007 Entrepreneur of the Year, MED Week 2007 New Business of the
Year, 2007 Legend for Economics by 100 Black Women, 2006 Grace Woman of Excellence, 2006 New
Business of the Year by Black Business Association and Recipient of Boys and Girls Club Young
Executive of the Year.

COMMUNITY ACTIVITIES

e Memphis Manufacturer's Association Council ¢ Goals for Memphis - Board Membere Memphis
Food Bank - Board Member e Women's Foundation - Board Member e Christian Brother College -
Board Membere Memphis Chamber of Commerce Labor Workforce Investment - Board Membere
Industrial Development Board- Director ¢ United Way of Memphis - Board Member o Wolf River
Conservatorye Tennessee Chamber of Commerce-Board Membere Memphis Regional Chamber of

Commerce



CAROLYN C. HARDY
9412 Forest Station Cove
Collierville, Tennessee 38017
(901} 756-1861 - Home o (901) 261-5200 — Office

SUMMARY

A versatile senior operational professional with progressively responsible positions in the food manufacturing
industry. A dynamic leader with a proven history of performance, inniovation, successful project management and
employee relations skills. Strong background in:

P & L Management

Finance and Accounting

MES Systems

Successful Management in Union and
Union-free Environments

Strong Labor Relations Background

Formal Continuous Improvement Approach
Proactive Safety Systems including Safety Culture
Coors Quality Mgmt System including ISO 9000 cert.

PROFESSIONAL EXPERIENCE

Chism Hardy Enterprises, LLC September, 2006 to Present
President/CEO and owner of a major beverage manufacturing and distribution company. The new company Hardy
Bottling Company is one of the largest minority women owned contract manufacturer in the US.

Coors Brewing Company February, 2001 to August 2006

Vice President Memphis Operations/Plant Manager

Primary Responsibilities include:

General Manager responsible for gross sales over $500 million dollars annually

Manufacturing Operations which includes 8 packaging lines, 32 acres under roof
Logistics/Warehousing/Distribution operations for the southeast US, handling 1000 trucks/weekly
Customer Service for international market ( approximately 40% of capacity)

Brewing Operations with 4 million barrel capacity

IT organization which includes MES using delta V, Modicon and SAP

11 Direct Reports (managers and directors)

650 employees, re-engineered to 410 (excluding temporaries and contractors).

Annual operating budget $80 million and capital budget of $10 million (2001 $70 million dollar plant
modernization complete in early 2003)

Key accomplishments
*  Reduced workforce from 650 to 410 in 4 years while increasing volume 10%; net productivity gain of over
40% using world class principles in a flat beer market
*  Optimized the operations by implementing World Class principles, Safety Culture and Reliability Centered
Maintenance programs
Successful waste reduction initiative from $1.70 (2001) to $1.00 (2005) or 40% reduction
Best safety record in 4 years, with a 90% reduction in loss time accidents
Employee engagement scores equaling (exceeding non-union sites) with unionized workforce
Contractual issues plague Coors during the first 10 years solved during the last 4 years
Builta strong leadership team embracing ‘out of the box thirking’, accountability and operator ownership
«  Customer service best in many years using radio frequency and new ERP application {(Cornerstone)
*  Expanded MES to remove paperwork from packaging floor

L N L

i—Ionevwell—POMS Corporation, February, 1998 to Feb 2001

Vice President of Services P/L responsible for all MES/CMS implementations in the United States. Direct reports
included 4 Directors with responsibility for design and implementation of MES applications. Key responsibilities
include the following;

s Profit and lost responsibility for U. 8. Services

* Development of strategic and tactical plans

¢ Develop and manage business process to insure consistency and best practices



o Turned around service; thereby maximizing customer satisfaction
*  Develop competitive programs to insure employee satisfaction i.e. compensation, training, communications etc

Practice Director for US Clinical and Consumer Package Goods (CPG) Organizations—Responsible coordinating
implementation of all Clinical and CPG MES projects. This includes the following activities:

Hire team members

Managing Project Managers

Manage Practice P/L

Develop project cost estimate

Perform Operational Assessments

Insure Customer Satisfaction

e & 5 o 0 0O

J. M. SMUCKER COMPANY, Memphis. Tennessee
Career Progress:

Plant Manager, 1994 to January, 1999

Human Resources Manager, 1992 to 1994

Quality Control Manager, 1988 to 1992

Plant Controtler/Plant Accountant

Plant Manager

Provide full P&I. management and operational direction to 155 employees including seven department managers.
Annual sales exceed $70 million doliars.

o Reduced plant overhead cost by 30% since 1994.

o Plant achieved 355 days without a lost time accident, best record in plant's 28-year

history, with a savings of $500,000 per year.

Re-engineered direct and indirect labor to achieve 30% cost reduction.

Upgraded plant recruiting, resulting in 20% performance improvement.

Successfully converted plant from a 2-shift to a 3-shift operation - the first in the company.
Implemented operator equipment changeover improving manufacturing flexibility by 50%.
Worked closely with consulting group to develop enterprise wide plant shutdown plan

Human Resources Manager

o Developed employee handbook to ensure consistent labor relations in a non-union
environment.

o Implemented the Memphis Plant's first transitional duty (light duty) program to reduce worker
compensation costs,

o Successfully worked with employees and the company to de-certify the teamsters union.

e Re-engineered clerical work force to achieve a 25% reduction.

Quality Control Manager

» Developed programs and systems to ensure production of high quality products in the most
cost-efficient manner.

o Project leader in the development and implementation of MES system at
the Memphis Plant.

o Consumer complaint record progressed from third in 1988 to first place in 1989 to
promotion

o Quality rework and waste improved by 90%.

o Introduced Smucker Quality Management (SQM) to employees and expanded employee
Engagement to assume both quality and USDA responsibilities

o Successfully eliminated USDA Inspection Services.

s Managed plant sanitation department.

Plant Controller

Transitioned the Memphis Plant to the profitability accounting system.

¢ Developed and managed plant cost systems, cost center budgets and capital budgets,
e Managed payroll, inventory control, credit, accounts payable and IT functions.

e Coordinated employee insurance benefits and workers compensations.



Staff Accountant

EDUCATION

Memphis State University, Memphis, Tennessee
MBA, Management 1987
Certified Public Accountant
BBA, Accountancy

COMMUNITY ACTIVITIES

Memphis Manufacturer's Association Council * Goals for Memphis - Board Member

Memphis Food Bank - Board Member e Women's Foundation - Board Member
Christian Brother College - Board Member * Memphis Chamber of Commerce
L]
L]

¢ o

Labor Workforce Investment - Board Member Industrial Development Board- Director
United Way of Memphis - Board Member Wolf River Conservatory
Tennessee Chamber of Commerce-Board Membere Junior Achievement

L
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IV.

SUMMARY

Description of Item

This resolution appoints John Conroy to the Shelby County Housing Authority Board for
a three year term beginning July 15, 2008. Mr. Conroy’s appointment will fill a vacancy
created by the resignation of Hughley Moore. Shelby County Housing Authority Board
is operated as unit of the federal government’s Department Housing and Urban
Development. The Shelby County Housing Authority consists of two properties
Kefauver Terrace and Horton Gardens. The Executive Director of the Housing Authority
reports to the board and implements the policies and guidelines for the Housing Authority
as adopted by the Housing Authority board and as authorized by the Department of
Housing and Urban Development of the federal government.

The Housing Authority Board membership consists of 5 members. If approved, this
appointment would be the first for Mr. Conroy to the Shelby County Housing Authority.

Source and Amount of Funding

N/A
Contract Items

N/A

Additional Information Relevant to Approval of this Item

Administration recommends approval of this Resolution.



Item Prepared by Grace Hutchinson

Commissioner_Ford Approved by

RESOLUTION APPROVING THE COUNTY MAYOR’S NOMINATION OF JOHN CONROY FOR APPOINTMENT TO
THE SHELBY COUNTY HOUSING AUTHORITY BOARD SPONSORED BY COMISSIONER JOE FORD

WHEREAS, Pursuant to the rules and regulations governing the membership of the Shelby County
Housing Authority, the Mayor requests the approval of the appointment of John Conroy to the Shelby County
Housing Authority for a term of three years; and

WHEREAS, The Shelby Housing Authority is a unit of the federal government’s Department of
Housing and Urban Development Public Housing Authority network; and

WHEREAS, Appointments to this board as recommended by the Mayor require approval by the Shelby
County Board of Commissioners.

WHEREAS, The Mayor desires at this time to appoint John Conroy to the Shelby County Housing
Authority Board for a three year term commencing on July 15, 2008 and seeks commission approval of this
appointment.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That John Conroy is hereby appointed for a
three year term to the Shelby County Housing Authority Board commencing on July 15,2008 and expiring on
July 15, 2011.

BE IT FURTHER RESOLVED, That said appointment will become effective with the adoption of this

resolution by the Shelby County Board of Commissioners.

A C Wharton, Jr., Mayor

Date:

ATTEST:

Clerk of County Commission
ADOPTED:
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Bogyrd/Comnaigsion
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NOTICE TO ALL PROSPECTIVE APPOINTEES TO SHELBY COUNTY BOARDS,
AUTHORITIES OR COMMISSIONS

Pursuant to Resolution #28 adopted July 28, 1893, as amended, each person who
submits his or her name for nomination to serve on 2 board, authority, or commissien
subject to approval by the Shelby County Board of Commissioners shall submit a tist of all
private county, social, athlefic or professional clubs of which that person is a member. In
the event it is defermined that any such clubs are disciminatory in choosing their members
on the basis of race, sex, or religion, the Shelby County Board of Cemmissioners may use
this information fn voting to reject the nominee.

Pursuant to the aforementioned Resolution you are hergby required to list all
private country, social, athletic or professional clubs of which you belong.

a——

W~ PN Oy LM -

List below any of the aforementioned clubs of which you belong that do not have
female members,

N

4/2/2008
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Board!Goramission

Divislon of Co'u'nty éovernment

s i = s mme————
Nams: o A Lonpoy

7
Date of Birth Aﬁ)w / 2, / ikl Race C’ 2L CaN/ PR M

v N .
Business Name; //77';,,94» 7 @’ MA,,'\ e 7 ’ a wpare (187
V .

22 A0 Firan PG, Sarle 6
Business Address: ,zﬂe%@/!,\; , ;7 nd Zip P50 Phoner PO/= 774~ /TP

E-mall C//é%' oy c)v,@mc’,p%aﬁqﬁ/ww;é;m 74 con?  Fax s =2/ = FrlT

7
Education: /700%’{7\{ 47 WJ{/ c ﬂdﬂ?/'f/\}/;ﬁ:j - %Jﬁ" S, ﬁé C/nwﬁ

Name of Spouse: 5 291907 Crof*:’_fg/p - Number of Children: S
TR A S K e L — . .
Horne Address: € e FA T TH Zp2F/70" phone; PO/~3EE~/7 K

Resident of Shelby County 28  years.

—— - i

List any affillatlon or awnership Interest you have in any business, corporation, or partnership, and ¥
sueh business contracts with of sells products or services to Shelby County Govarnment.

A o 72

List members of family, whera employed, and whether or not their employer contracts with or
sells products or services to Shelby County Gavernment.

g
[ s
" (7]
Sjgnatura
¢ foo s

” Date
{For Office Use Only) -
Attendance Record {if applicable)
No. of Meatings No, Attend No, Aleent
Disposition: ‘
Approval Resolution ltem#

41212008
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SHELBY COUNTY CODE OF ETHICS
CONFLICT OF INTEREST DISCLOSURE STATEMENT
Shelby County Ethics Commission

INSTRUCTIONS: This form is for reporting personal interasts required fo
be disclpsed under Section 3 of the code of ethics, Officials, Employees, and
Appointees are required to disclose Personal Interests in matters that affect
or would lead a reasonable person to infer that it would affect the exercise of
discretion of an official or employee.

1. Date of disclosure: C / 2 f'/’b 5
4 4
2. Name of offlcial or employee: %A{’? & 224 4’/ )/ ,
3. Offica and position:()—_ﬂ/!///y C: U"’i{/’/%)“‘”aﬁ’f /Q/Aﬂ/?

4. Description of personal intarest (describe below in detail):

e ————

§/o0/62

“ Déte

Sig of official or employée

Witness Signature Date

A copy of your completed form will be placed on the Shelby County Internet website.
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List below any of the aforementloned clubs of which you belong that
do not have minority group members (e.g., African American, Hispanhic, Asian).

i —

W N =

Do any of the aforementioned clubs of which you belong discriminate
ih selecting members based on race, sex, or refigion?

Circle Below;
‘r’es

Submitted: /s <‘JA @ﬂ v Q >/

{Print Name)

Signature:

Date: /6’/34%/;? 3 ( /

4122008




A C Wharton, Jr.
Mayor

June 25, 2008

The Honorable David Lillard

Chairman, Shelby County Board of Commissioners
160 N. Main, Suite 450

Memphis, TN 38103

Dear Chairman Lillard:

Pursuant to the rules and regulations governing the Shelby County Housing Authority, I hereby
nominate John Conroy for appointment to fill the vacancy created by the resignation of Hughley
Moore. Term of Service shall begin July 15, 2008 and will expire July 15, 2011.

For your use, biographical information is attached and approval of the Board of Commissioners
will be appreciated. :

ACW/lar

Enclosure

160 North Main Street, Suite 850 + Memphis, TN 38103 + 901-545-4500 + Fax 901-545-4759



Item Prepared by: _Bill Goss
Real Estate Manager

Approved by: _Christy Kinard
Assistant County Attorney

ORDINANCE NO.

AN ORDINANCE TO AMEND THE SHELBY COUNTY CODE OF
ORDINANCES, CHAPTER 2, ARTICLE II, SECTION 2-57 RELATIVE TO
THE PURCHASE, SALE OR EXCHANGE OF MATERIALS, SUPPLIES,
COMMODITIES, EQUIPMENT AND REAL ESTATE FROM, TO OR WITH
ANY FEDERAL, STATE OR LOCAL GOVERNMENTAL ENTITY.
SPONSORED JOINTLY BY COMMISSIONERS JOE FORD AND MIKE
CARPENTER.

WHEREAS, By codification of the Restructure Act of 1974, upon becoming a charter
form of government effective September 1, 1986, Shelby County Government is authorized to
purchase, sell, or exchange materials, supplies, commodities, equipment and real estate from, to
or with any federal, state or local government or office without conforming with competitive
bidding requirements, provided the transaction is based upon the fair market value of the
property being purchased, sold or exchanged; and

WHEREAS, Shelby County Government can make any order for the disposition of its
property pursuant to Tenn. Code Ann. § 5-7-101; and

WHEREAS, In an effort to defray the costs to local governmental entities providing
educational services throughout Shelby County, Section 2-57(b)(10)(b) of the Shelby County
Code of Ordinances was amended by Ordinance No. 325, adopted by the Shelby County Board
of Commissioners on April 9, 2007, so as to authorize the transfer of such property to a local
governmental entity by donation for educational purposes, provided, however, that such
governmental entity is in compliance, or becomes compliant prior to acceptance of any such
donation, with all antidiscrimination laws, including, but not limited to, Titles VI and VII of the
Civil Rights Act of 1964; and

WHEREAS, Shelby County Government, from time to time, is also called upon to
donate certain rights, title or interest in real and/or personal property to a federal, Tennessee
state, or local government or office for a public purpose that would directly or indirectly benefit
the citizens of Shelby County including, but not limited to, the use of such property rights, title
or interest for public infrastructure improvements such as roadways, waterways, public service

facilities, recreational facilities, conservation areas, flood control areas, wetland mitigation areas,



environmental remediation, sanitary sewer facilities, storm water facilities, utility facilities,
communications facilities, and pipelines; or as a match towards federal or state grants for such
public infrastructure improvements.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE THAT, Chapter 2, Article II,
Section 2-57(b)(10)(b) of the Shelby County Code of Ordinances be and the same is hereby
amended by adding the following to the end of the last sentence in that section: “or the transfer
of any right, title or interest in real and/or personal property by donation to a federal, Tennessee
state, or local governmental entity for any public purpose found by Shelby County Government
to be directly or indirectly beneficial to the citizens of Shelby County, including, but not limited
to, public infrastructure improvements.”

BE IT FURTHER ORDAINED, That this ordinance shall take effect pursuant to the

Shelby County Charter and become effective as provided by law.

Chairman of County Commission

A C Wharton, Jr.
Shelby County Mayor

Date:

ATTEST:

Clerk of County Commission

FIRST READING:

SECOND READING:

ADOPTED THIRD READING:

LAAPPS\CNTY\LAWAWPDOCS\D016\P003\00004012.DOC\cfs#A5193-07 2
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1.

SUMMARY SHEET

Description of Item

An Ordinance to amend the Shelby County Code of Ordinances, Chapter 2, Article II, Section 2-57,
authorizing the County’s purchase, sell, or exchange of materials, supplies, commodities, equipment
and real estate from, to or with any federal, state or local governmental entity, to enable the County to
transfer any right, title or interest in real and/or personal property by donation to a federal, Tennessee
state, or local government entity for any public purpose found by Shelby County Government to be
directly or indirectly beneficial to the citizens of Shelby County, including, but not limited to, public
infrastructure improvements.

The last amendment to Section 2-57(b)(10)(b) of the Shelby County Code of Ordinances was
approved by Ordinance No. 325, adopted by the Shelby County Board of Commissioners on April 9,
2007, in an effort to defray the costs to local governmental entities providing educational services
throughout Shelby County, which authorized the transfer of such property to a local governmental
entity by donation for educational purposes, provided, however, that such governmental entity is in
compliance, or becomes compliant prior to acceptance of any such donation, with all
antidiscrimination laws, including, but not limited to, Titles VI and VII of the Civil Rights Act of
1964. The need for this 2007 amendment was necessary to allow the County to donate real and/or
personal property, such as the Kate Bond park property, for use in expanding its public school
facilities.

The Ordinance now before you to amend Section 2-57(b)(10)(b) of the Shelby County Code of
Ordinances is necessary because from time to time, the County is also called upon to donate certain
rights, title or interest in real and/or personal property to a federal, Tennessee state, or local
government or office for a public purpose, that may not necessarily be for education, that would
directly or indirectly benefit the citizens of Shelby County including, but not limited to, the use of such
property rights, title or interest for public infrastructure improvements such as roadways, waterways,
public service facilities, recreational facilities, conservation areas, flood control areas, wetland
mitigation areas, environmental remediation, sanitary sewer facilities, storm water facilities, utility
facilities, communications facilities, and pipelines; or as a match towards federal or state grants for
such public infrastructure improvements.

Source and Amount of Funding

A. Amount Expended/Budget Line Item

NONE

B. All Costs (Direct/Indirect)
NONE

C. Additional or Subsequent Obligations or Expenses of Shelby County
NONE

Contract Items



NONE

Additional Information Relevant to Approval of the Item

The real property donation request now before the County that is making this Ordinance amendment
necessary is as follows:

The Wolf River Conservancy has tendered a request to the Chickasaw Basin Authority asking that two
real properties owned jointly by the City of Memphis and County of Shelby, for the use and benefit of
the Chickasaw Basin Authority, be transferred by donation to the Tennessee Wildlife Resources
Agency.

The subject two real properties consist of two large unimproved wetland tracts of land, totaling 372.63
acres, located along the Wolf River in Fayette County. These two tracts of land were purchased in
2002 at a total cost of $ 296,004.77, which was funded by revenues generated from the sale of surplus
CBA real property in 2000, located north of Holmes Rd., west of Bledsoe Rd., which property was
purchased by CBA in 1974 with funds from the State of Tennessee (See revenue use stipulations in
the State’s Quit Claim Deed and County Resolution on 2000 surplus property sale contained in the
attached file — “Funding source for purchases.2000). Title to these two tracts of land was taken in the
name of CITY OF MEMPHIS AND COUNTY OF SHELBY, FOR THE USE AND BENEFIT OF
THE CHICKASAW BASIN AUTHORITY.

At the request of the Wolf River Conservancy, in February, 2006, the Chickasaw Basin Authority
approved a motion during its meeting on 02/14/06 to donate these two large tracts of land to TWRA as
a match for a grant through the U.S. Fish and Wildlife Service’s North American Waterfowl
Conservation Act fund (NAWCA) contingent upon Wolf River Conservancy receiving the grant.

Subsequently, the Chickasaw Basin Authority executed the NAWCA Partner Contribution Form in
July, 2006. Since then, the Wolf River Conservancy has won the grant and TWRA is ready to take
title of the two tracts of land.

The Wolf River Conservancy worked with TWRA on this $1,000,000 grant through the U.S. Fish and
Wildlife Service’s North American Waterfowl conservation Act fund (NAWCA). TWRA pledged
another $1,000,000 in cash as a match towards land acquisition. The purpose of the grant is to
purchase wetland and bottomland forest acres along the Wolf to extend the Corps of Engineers
Project’s protected river corridor towards Rossville and Moscow. TWRA owns 1,000 acres
immediately upstream of the Corps project; this grant intends to link them into one continuous,
protected corridor. The purchase of additional land enabled by the grant will result in expanded
protection by providing a buffer from the effects of illegal dumping adjacent to the river and reduce
harmful pollutants entering the Wolf River that ultimately flows into Shelby County.

The donation of these two tracts of CBA land was approved by the Tennessee State Building
Commission Executive Sub-committee on the Consent Agenda under Item Nos. D & E during its
meeting on 2/25/08.

The transfer of these two tracts of land is subject to final approval by the City of Memphis and County
of Shelby via. Resolutions to be approved by the Memphis City Council and the Shelby County
Commission. At this point, without this proposed Ordinance amendment, there does not exist
enabling authority for the County to make this real property donation to TWRA.



SUMMARY

I. Description of Item
This Resolution approves the 2008-2009 Shelby County Compensation
Policy. This policy is adopted annually by the Shelby County Board of
Commissioners outlines the policies and procedures for compensation adjustments.

II.  Source and Amount of Funding
Funds for compensation of county employees for the FY 2008-2009 fiscal year were
included in the annual operating budget adopted on June 2, 2008 #33. A summary of
the approved budget amounts for combined salaries and benefits are as follows:

County General Fund $246,653,436.00

Federal Grant Funds 14,030,578.00
State/ Federal Thru State  43,906,993.00
State Gas Tax 6,018,108.00
Enterprise Funds 60,062,236.00
Other 8,712,369.00

Total $379,383.720.00

I11. Contract Items

A. Type of Contract - N/A

B. Terms - N/A

IV. Additional Information Relevant to Approval of this Item
Administration recommends approval of this Resolution.




Item Prepared by:___ Mike Lewis

Commissioner Approved by:

RESOLUTION APPROVING THE SHELBY COUNTY COMPENSATION POLICY FOR
FISCAL YEAR 2008-2009. THIS RESOLUTION IS SPONSORED BY COMMISSIONER
JOE FORD

WHEREAS, It is desirous of the County to maintain a compensation policy which is fair
equitably administered for its employees; and

WHEREAS, The Shelby County Civil Service Ordinances require the Administrator of
Human Resources to prepare a schedule of compensation for the classified service for submission to
the Civil Service Merit Board and the Shelby County Board of County Commissioners for approval;

WHEREAS, The policy as attached does not provide for an annual adjustment for
employees; and

WHEREAS, The recommended policy is a guide on pay matters for use throughout Shelby
County and is attached hereto and incorporated herein as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the Compensation Policy for
Fiscal Year 2008/2009 as per the attached Exhibit A, which is incorporated by reference, be
approved.

AC Wharton, Jr.
County Mayor

Date:

ATTEST:

Clerk of County Commission

ADOPTED
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Exhibit A

SHELBY COUNTY GOVERNMENT
COMPENSATION POLICY

GENERAL COMPENSATION PLAN STANDARDS

A.

PURPOSE

The purpose of this policy is to establish a compensation plan and procedures
for administration of rates of pay for new hire, promotion, demotion,
reclassification, and other pay situations.

PHILOSOPHY

The Compensation Policy exists as a fair and equitable system for administering
pay for Shelby County Government employees and to provide clear, concise,
procedures that are applied and utilized uniformly.

RESPONSIBILITY

1. Management Responsibility

Elected Officials, Division Directors and Management in Shelby County
Government are responsible for administering the provisions of this
Compensation Policy and any interpretation of this policy that may be
published throughout the year.

. Human Resources Department

The Human Resource Administrator shall have the authority and
responsibility for the overall development and administration of the
Compensation/Salary Policy and Classification System for Shelby County
Government.

It is the responsibility of each Department Official to maintain an up-to-date
copy of this Compensation Policy and related information for employee
access.

CIVIL SERVICE MERIT SYSTEM

The Civil Service Merit System of Shelby County Government was enacted by law
to provide for a fair and consistent human resources management system for all
employees.

Created by the Tennessee Private Acts of 1971 (Chapter 110), the Civil Service
Merit System provides for a unified human resources system that operates under
the direction of a five-person citizen board chosen by the elected officials of Shelby
County Government.
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The Civil Service Merit System statute specifies the following regarding classified
and unclassified positions:

Sec. 12-28. Unclassified and classified services.

(a) The civil service of the county is hereby divided into the unclassified and
classified services.

(b) The unclassified service shall include:

(1) Officials elected by popular vote and persons appointed to fill vacancies in
such elective offices;

(2) Members of duly established boards and commissions of the county;

(3) Any person retained by the county on a consulting basis and any
professional person hired in his professional capacity as determined by the
board;

(4) Any employee of the county whose employment is on a temporary basis;

(5) Any person who provides services to the county on a volunteer basis or who
receives no compensation for such services;

(6) Any person employed by the county board of education;

(7) Such person occupying the position of department head, deputy department
head, chief clerk, personal assistant to a department head or personal secretary
to a department head as is designated by an appointing authority and approved
by the board. The intent of this provision is to restrict positions in the unclassified
service to those which involve sensitive policy-making duties. In granting its
approval the board shall consider this intent as well as the size of the department
in question. A list of these additional positions shall be prepared and maintained
by the secretary (Human Resources Administrator).

(8) All county employees of the Shelby County Head Start Program.

(c) The classified service shall comprise all offices and positions of employment
for the county not specifically included in the unclassified service.

(Priv. Acts 1971, Ch. 110, § 9; Priv. Acts 1984, Ch. 192, § 2; Ord. No. 281, 2-23-
94)

CATEGORIES OF EMPLOYEES

A. Status
Refers to the terms and conditions of employment with Shelby County
Government. The word ‘appointment’ refers to the employment /assignment
of a person into an approved job position.

1. Regular Permanent
An employee designated as a regular employee may be a full-time
or parti-time employee. This employee will have successfully
completed the new employment probation period.
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2. Durational

A Durational Employee is an employee who is employed for a specific
period (i.e., grant, contract or project) of twelve months or longer.
Durational employees receive all benefits and are considered to be in
the classified service and the equivalent of permanent employees
except for the term nature of their employment.

Temporary
A Temporary employee is an employee whose time of employment

is for less than twelve (12) consecutive months. A temporary
may be full-time or part-time employee. A temporary employee
employed for twelve (12) months must be separated from the
payroll for a minimum of two weeks before being reemployed.

B. Type (Classified/Unclassified)

Type refers to classified and unclassified as described in Section Il above..

1.

Classified

Regular and Durational employees who have successfully
completed new employment probation. These employees are
subject to provisions of the Civil Service Merit System specifically
adopted for employees in the classified service.

Unclassified

Unclassified employees are employees who are designated as
“unclassified” under the Civil Services Merit System. These
employees are not subject to the provisions of the Civil Service
Merit System adopted for employees in the classified service and
serve at the pleasure of the elected official/appointing authority.

Temporary employees and elected officials are also unclassified.

The Civil Service Merit System provides two avenues under emergency
conditions for Elected Officials to hire an employee for a limited period when
there is a bona fide emergency to do so.

a. Provisional Appointment

Provisional Appointment is defined as a temporary appointment

by the Elected Official, only in the absence of an adequate

number of candidates on the eligible applicants listing. The provisional
appointee must meet the minimum requirements of the position.

Such provisional appointments shall not exceed ninety (90) calendar
days.
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Provisional appointees receive no benefits.

b. Emergency Appointment

An Emergency Appointment may be made where a bona fide
“emergency” exists and a position must be filled immediately.

Such appointments are time limited not to exceed ninety (90)
calendar days. In no case, shall the same person be appointed for
more than 100 working days during any twelve (12) month period.
Emergency appointments may be made without regard to the
appointee’s training and experience.

Vacancies which result from maternity leave, retirement, military
leave and similar actions are not be considered as emergencies.

c. Change in Type

A request to change the type of an employee must be submitted to
Human Resources for review and approval and presented to the
Classification/Civil Service Merit Board for approval.

C. Collective Bargaining Employees

1. Collective Bargaining Groups

Employees covered by a negotiated Memorandum of Understanding
between Shelby County Government and the following groups:

AFCSME Corrections, Local 1733

AFCSME Sheriff, Local 1733

AFCSME Head Start, Local 1733

Building Security Officer Unit and Teamster Local, 1196
Fire Fighters Association, Local 2585

International Brotherhood of Electrical Workers-

Craft, Trades, and Labor, Local 474

International Brotherhood of Electrical Workers-
Support Services, Local 474

Shelby County Deputy Sheriff Association

Employees covered by a Memorandum of Understanding are covered by
provisions of this policy not specifically addressed in the applicable
Memorandum of Understanding.

Salary Schedules for Collective Bargaining Unit employees are on file in
Compensation.

2. Pay Adjustments

Employees covered by a Memorandum of Understanding receive pay
adjustments based on agreed rates in the Memorandum of Understanding.
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Pay adjustments are processed through the Compensation section of the
Human Resources Department.

Employees covered under a bargaining unit shall receive the same
percentage general salary increase approved for all permanent Shelby
County employees by the Shelby County Commission for a given fiscal year.

Unless specified otherwise by the Memorandum of Understanding,
Bargaining Unit employees should have a current annual performance
evaluation with a rating of at least 'Achieves/Competent'. The employee
performance evaluation must be documented and filed in the Human
Resources Department within the last six (6) months.

ORGANIZATION LEVELS AND MANAGEMENT HIERARCHY
Elected Officials are responsible for all personnel actions within their offices and
adherence to the Compensation Policy.

The minimum salaries of Elected Officials are set by the State of Tennessee
Legislature. Salary increases are approved according to state provisions. If so
dictated, Elected Officials and Judges receive annual increases according to state
policy each year as issued by the appropriate state regulatory agency or office;
otherwise, these officials fall under the provisions of this Compensation Policy. The
Mayor’s salary is set by the Shelby County Board of Commissioners.

The Shelby County Government hierarchy/reporting structure reflects the following
for the Mayor and an Elected Official’s office:

MAYOR ELECTED OFFICIAL
CAO/CFO

Division Director Chief Administrator
Administrator Administrator

Deputy Administrator Deputy Administrator
Manager Manager

Supervisor Supervisor
Professional Professional
Administrative/Clerical Administrative/Clerical

This reporting structure represents a general structure that may be found in large
offices but does not reflect the reporting structure for every area or department.

5
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The difference in organizational structure and positions is based on duties and
responsibilities of the positions, their scope and impact, and the complexity of
duties performed.

UNCLASSIFIED EMPLOYEE APPOINTMENTS

A. Approved Positions
Employees who are unclassified must be placed in approved job
classifications with a grade assignment and associated range in the Shelby
County Classification System.

New positions must be evaluated for grade assignment and title.

Unclassified positions to be filled by appointed employees are not normally
posted and employees do not generally go through the employment process.

B. Rates of Pay
Compensation should be consulted prior to the completion of an appointment
letter.

e The rate of pay should be based on the candidate’s level of education and
experience in relation to the minimum qualifications for the position.

e The rate of pay should not exceed midpoint of the salary range assigned
to the position and may not exceed the budgeted rate of pay (please note
that this may require a budget adjustment prior to implementation).

= Internal equity with employees in the same position and equal or
greater years of experience should be considered as part of determining
the rate of pay for the appointed employee.

C. Appointment Letter
After agreement on the rate of pay, a letter of appointment should be
forwarded to Compensation. The Appointment Letter should include:

Name

Job Title

Position Information

Salary

Effective Date of the Appointment

D. Salary Petitions or Letters of Agreement
After hire, employees who are designated as Unclassified have pay administered
through a Salary Petition or Letter of Agreement developed each fiscal year. A
Salary Petition is filed by the Elected Officials for the purpose of establishing the
number, job title and authorized salaries for appointed employees within the
Elected Official’s office.
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Compensation reviews the salary petition for conformance to the compensation
policy and the Finance Department reviews the petition for compliance with the
adopted budget. Compensation then prepares a response of agreement or
disagreement with the salary petition request. The County Attorney’s Office
facilitates the final review and completion of all salary petitions. Salary Petitions
are filed with the court to have the salaries approved by a judge.

In lieu of a Salary Petition, a Letter of Agreement may be filed between the
Elected Official and Mayor of Shelby County. The Letter of Agreement
establishes the number, job title and authorized salaries of unclassified
appointed employees for the Elected Official’s office. Compensation reviews the
Letter of Agreement for conformance to the compensation policy and the
Finance Department reviews the petition for compliance with the adopted
budget.. After determination that the Letter of Agreement is in compliance with
Compensation Policy, the approved document is filed in Compensation to assure
compliance throughout the fiscal year, and also filed with the Court, as required
by state law.

E. Failure to be Reappointed/Loss of Appointment
If an unclassified appointed employee is not re-appointed or the appointment is
withdrawn and the employee held a civil service classified position immediately
prior to the appointment, certain provisions within the Civil Service Merit
System apply.

Upon expiration of the appointment, the employee is eligible to return to a
position level equal to their last classified position. Salary determination shall
be consistent with what the employee earned at the classified level had he/she
not accepted the appointment. However, in no event should there be a loss or
gain in pay or grade when returning to classified status.

VI. JOB DESCRIPTIONS

A. Role of Job Descriptions
A job description describes an employee’s specific duties and responsibilities.
The accuracy of the job description is essential to the Shelby County
Government classification system. It ensures proper grade assignment and
placement in the hierarchy of positions county-wide. Additionally, this document
is used for a variety of reasons such as court cases, performance evaluations,
job training, promotions, establishment of recruiting standards, etc.

= All positions must have job descriptions on file in Compensation.

= All employees should be provided with a copy of their job description.

» Each department head should maintain a job description on file for each
employee.

= Job descriptions should accurately reflect the major duties the employee
is required to perform.
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B. Job Description Format

= Job Identifier/Information
Includes department name, job code, job title, job grade, and
FLSA designation.

= Job Summary
Summarizes the major responsibility/function of the job.

= Reports To
Identifies title/management level the position reports.

= Duties and Responsibilities
The job description is a written statement of a job’s duties and
responsibilities. It should list the major and most important tasks
performed in the job. The description should not list every individual
responsibility or duty of the position but should describe the major
responsibilities of the job.

» The last entry in the Duties and Responsibility section of every job
description should include the statement, “Performs related
responsibilities as required or directed”. This statement is
referred to as the “Disclaimer”. It encompasses those job
responsibilities that are not specifically listed in the job description.

=  Minimum Qualifications
Education, training, experience, licensing or certifications and any
other qualifications necessary to perform the job; should be included
in the minimum requirements. These requirements must be the
minimum required to perform the job. These requirements should not
be based on the incumbent in the position.

= Knowledge, Skills and Abilities Required
List special or unique knowledge, skills, abilities required to perform
the job

C. Job Description Changes
When job responsibilities change, the job description should be updated and
sent to Compensation.

A significant change in the major responsibilities requires a job evaluation to
ensure the correct grade assignment. (See Job Evaluation)

It is the responsibility of management to ensure job descriptions are accurate,
up-to-date, and on file in Compensation.
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FAIR LABOR STANDARDS ACT

A. Overview

The Fair Labor Standards Act of 1938, as amended (referred to as
"FLSA"), is published in law in sections 201-219 of title 29, United States
Code. The Act provides for minimum standards for both wages and
overtime entitlement, and spells out administrative procedures by which
covered work hours must be compensated. Included in the Act are
provisions related to child labor, equal pay, and portal-to-portal activities.

. Exempt vs. Non-exempt

An FLSA exempt employee is one who is not covered by the minimum
wage and overtime provisions of the Fair Labor Standards Act (FLSA or
Act).

An FLSA nonexempt employee is one who is covered by the minimum
wage and overtime provisions of the Act. Non-exempt employees are
eligible for overtime.

. Overtime

It is the philosophy of Shelby County Government that overtime is distributed
as fairly and equitably as possible among employees covered by this Policy
who are in the job classification needed to do the work within that department.
Employees who are designated as non-exempt, as defined under the
provisions of the Fair Labor Standards Act by Human Resources, are eligible
to receive overtime pay at one and one-half times the normal rate of pay.

. Compensatory Time

Compensatory time off may be provided in lieu of overtime pay. Overtime pay
refers specifically to the overtime pay thresholds for job classifications pursuant
to the Fair Labor Standards Act (FLSA). Such overtime pay rates will not be less
than one and one-half hours for each hour of employment for which overtime is
worked.

FLSA status is designated on Shelby County Government job descriptions. For
further information contact Compensation.

JOB EVALUATION

A. Overview

A job evaluation is an analysis of the duties and responsibilities of the job. The
job evaluation identifies and determines the value of the job in relation to all
other jobs based on both internal and external factors. In a job evaluation, only
the job is evaluated and not the person holding the job. The job evaluation does
not consider the employee’s performance or the years of service of the
employee. A job evaluation should not be used as a predisposition for a salary
adjustment.
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If pay is a concern, a request for a salary review should be submitted to
Compensation (See Pay Exceptions).

A job evaluation provides for the grouping of positions which contain similar
duties and responsibilities and which require similar qualifications, knowledge,
skills and abilities.

A job evaluation is initiated when a new position is developed or the duties of an
existing position are significantly and substantially changed on a permanent
basis.

If a position has been reviewed for correct grade assignment, the position
cannot be submitted for another job evaluation for at least 12 months since the
last job evaluation.

Temporary employees cannot be reclassified as a result of a job evaluation.

B. Job Analysis
The basis of a job evaluation is the job description. An accurate listing of the
major duties and responsibilities of the job must be assembled to begin the
process. An analytical review is then initiated to determine, among other
factors, the complexity of the position, the scope and effect of the position,
guidelines governing the work performed and supervisory controls.

A written analysis that identifies and analyzes the primary duties and
responsibilities of a position is developed. A grade is then assigned which
places the job in the hierarchy of existing positions. Job evaluations establish
grades which maintain equity between jobs.

C. Procedure to Request a Job Evaluation
Written request to the Human Resources Administrator from the Elected Official,
Division Director or Chief Administrative Officer or their designee to evaluate the
position for proper classification must be provided.

The request should include:

= A job description or a listing of job duties and responsibilities.
= An organization chart where the position(s) are assigned.

D. Approvals
Once the request is submitted, Human Resources Compensation will ensure

the completion of a sound job description and determine grade assignment. It
is_essential that the integrity of the job evaluation system is maintained to
ensure equitable grade assignments and to help build confidence that grade
assignments are free from irrelevant influence.
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[The Classification Committee of the Civil Service Merit Board is responsible for
hearing/reviewing the establishment, reclassification, and appeal of grade
assignment for positions grade 49 or above. Grade assignments are also
confirmed by the Civil Service Merit Board.]

IX. JOB GRADES/SALARY RANGES

A. Job Grades

The grade of a position is a numerical level in the Compensation Classification
Plan. The grade is assigned through a job evaluation of the position. The job
evaluation determines the relative value of positions within a hierarchy of
positions. The grade assignment of each position carries a range of pay for the
position. The pay level of each employee is determined by the employee’s job
title/position and corresponding grade assignment.  However, pay for
employees within the same job title may vary based on length of service,
experience, promotion or other factors.

B. Salary Ranges
Based on the duties and responsibilities involved, each non-bargaining unit
position is assigned a job grade. Each job grade is assigned a range of pay
consisting of a minimum to a maximum amount.
There are 29 grades in the Pay Range Structure of Shelby County
Government. The grades range from 35 to 63.
The salary ranges were established to allow for flexibility in hiring experienced
individuals and to ensure Shelby County Government’s ability to compete with
other organizations to obtain qualified individuals in a competitive job market.

The minimum of the salary range represents the lowest salary applicable for
jobs assigned to that particular grade. The maximum of the salary range
represents the highest salary applicable for jobs assigned to that particular
grade. The midpoint of the range generally reflects the market rate for the job.

No employee shall be paid below minimum of the range.

The Pay Structure is reviewed annually by Compensation to determine market
competitiveness. .

X. BONUS AWARDS

Annual bonus pay awards may be considered for employees with outstanding
performance based on standards described in Section XVII of this policy.

Xl.  GENERAL ADJUSTMENTS

An annual general adjustment occurs when the Board of Commissioners approves a
general pay adjustment for all eligible County employees.

11
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A. Eligibility
All permanent employees are eligible for the General Adjustment.
To complete eligibility for the adjustment, employees are required to have a
current annual performance evaluation with a rating of at least
“Achieves/Competent”.  The employee performance evaluation must be
documented and filed in the Human Resources Department within the last six (6)
months proceeding the effective date of Compensation Policy.

Temporary employees are not eligible for the General Adjustment.

Employees on leave of absence or who have a major disciplinary action
within the last 12 months are not eligible.

The Mayor’s salary is set by the Shelby County Board of Commissioners.

Bargaining unit employees shall receive the same percentage general salary
increase approved for all permanent Shelby County employees by the Shelby
County Commission for the fiscal year, unless specified otherwise by the
Memorandum of Understanding.

B. Original Employment Probation

Employees hired at the salary grade minimum who have not completed the
original employment probation period of six months at the effective date of the
general increase remain at their current rate of pay until the probationary period
is completed. At the completion of the probation period they shall receive the
general adjustment provided performance is at the “Competent/Achieves” level.
A written performance appraisal documenting performance proficiency is
required.

C. Performance Probation
If an employee’s job performance has been determined to be below competent
or not meeting standards and documented, an employee may be placed on
performance probation for a set period of time that is sufficient (generally 90
days) to allow the employee to improve performance.

At the end of that time, another written evaluation should be conducted to
determine if the employee’s performance is at an acceptable level. If the
performance has improved and it is documented by the performance review, a
salary change should be initiated to provide the general adjustment effective the
first day of the pay period the performance review is completed and submitted.
A general adjustment will not be provided unless the required documentation is
provided.

D. Major Disciplinary Action
A major disciplinary action is defined as an inappropriate action or conduct by
an employee that results in demotion, disciplinary probation, or disciplinary
suspension.

12
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Employees, who are on performance probation subject to specific remedial
improvement standards at the time of the general increase, must satisfy the
remedial performance standards satisfactorily before receiving the general
adjustment_and will not be retroactive to the effective date of the general

adjustment.

. Leave of Absence

Employees who are on an approved leave of absence as of the effective date of
the general increase will be covered by provisions of this Policy the day they
return to active work status.

. Termination

Employees who have terminated and ceased active work on or before the
effective date of a general adjustment because of retirement or any other
reason but who are still on the active payroll system because of payoff for
accrued leave, etc., will not receive any increase in pay.

SALARY ADMINISTRATION

. Exclusions

. Employees in grant funded positions, where the grant has
budgetary limitations.

. Employees whose salaries are set by state legislative act.

. Employees covered by a Memorandum of Understanding.

. Employment

1. New Hires
New hire employees are generally placed at the minimum of the salary
range of the corresponding grade.

a. Pay Above Minimum
Employees, who bring significantly greater qualifications to the position,
may be hired at rates above the minimum.

Other factors that may influence a rate above minimum include recruiting
problems associated with filling the position, a specialized/technical field,
and/or uniqueness of the job.

Compensation must be consulted prior to a job offer with a rate
above minimum, to ensure the pay rate does not create inequity
with employees in the same position.

Hiring criteria may be developed by Compensation for unique positions
to provide specific guidelines for hiring rates.

13
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b. Factors To Consider When Hiring Above the Minimum Rate

=  The applicant’s education and work experience should
exceed the minimum requirements for the position.

. Internal equity must be taken into consideration.
Salaries and qualifications of current employees in the same
position within the department/county should be considered to
ensure that new employees with lesser qualifications are not
hired with a salary greater than current employees.

=  No applicant should be hired above midpoint of the
range for the position.

c. Probation
New employees hired or rehired into a permanent or durational position
must successfully complete a probationary period of not less than six (6)
months.

Before the end of the probationary period, a performance evaluation
should be completed to document performance during the probationary
period.

Until probation is completed satisfactorily, classified employees do not
attain classified status entitling them to the rights, privileges, and
protection of the Civil Service Merit System.

No additional increase is provided (other than a General Increase).

Employees hired prior to October 1, 2006, and who were on a Special
Salary Schedule as provided under the 2005-2006 Salary Policy will
continue to progress to the maximum of the schedule. Employees hired
on or after October 1, 2006, and who were not on a Special Salary
Schedule are not eligible for any additional increase other than the
general adjustment increase.

2. Temporary Employees
Temporary employees are hired at entry of the position. Any exception must
be approved by the Human Resources Administrator.

3. Reinstatement
Any employee who held regular or durational status, and who separated in
good standing may be reinstated under the following conditions:

= Return is within two (2) years of termination
» Re-entry into the County’s employment system is made through the
normal hiring process.

14
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Reinstatement will entitle the employee to service credit for time earned
during the previous employment period, which will provide the employee
with an adjusted service date “for benefit purposes”. Civil Service status is
also retained when a former employee is reinstated, which makes the
employee eligible immediately for annual, sick and bonus leave as it is
accrued.

No accrued leave left on the books from the previous employment period
may be retained.

Reinstated employees return to previously held position may receive the rate
of pay paid at the time of separation provided the rate of pay is within the
salary range and does not exceed maximum of the range.

A former employee of County government who has been gone from employment
for more than two years and is returning to County employment will be re-employed
or rehired as a new employee without prior service credit or benefits. The rate of
pay will be determined based on the new hire pay policy (see Salary Administration
— New Hire). Employees who are reinstated and were in Retirement Plan B during their
previous employment period must enter as a new employee into Plan C. Reinstated

employees who were previously in Plan A receive prior pension service credit. Contact the
Retirement Office for additional information.

4. Return from Military Active Duty
Any employee who leaves or has left the County’s employment to enter
active duty with the Armed Forces of the United States and who
subsequently is reinstated to a previously held position, may be reinstated at
the rate of pay to which the employee would have been entitled had County
service not been interrupted by service in the Armed Forces.

C. Promotion

A promotion is the advancement to a different job classification with a
higher salary grade.

1. Eligibility for Promotion
= Completion of the original six (6) months new employment
probation.
= Atleast six (6) months in the position.

2. Pay Increase
The successful candidate for promotion to a higher pay grade shall receive
up to a 5% increase or minimum of the new range whichever is greater for
the promotion increase.

No additional pay increase is provided (other than a General Increase).

15
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3. Probation Period after Promotion
Current employees who are promoted must serve a 90 or 180 day probation
in the new position. The length of probation is based on department
practice.

. Demotion
A demotion is defined as the movement of an employee from a job assigned to
one grade to a job with a lower grade.

A demotion will result in a reduction in salary of at least 5%, generally not to
exceed 15%. If the reduction exceeds the maximum of the range, the salary will
be reduced to the maximum. No employee may exceed maximum of the salary
range of the grade assigned.

. Temporary Demotion

A Temporary Demotion may be imposed for a specified period of time for having
committed a major infraction (major disciplinary action). After completion of the
designated period of demotion, the employee is returned to original status.

Normal demotion guidelines apply.

. Return to a Previously Held Position

Current employees who return to a previously held position within six (6) months
may return to the rate of pay earned prior to the promotion to include any
recently awarded general adjustment. No gain in salary resulting from the
promotion is to be realized if the employee served less than six months in the
promoted classification.

A salary reduction may be required as a result of

= disciplinary action or
= change in grant funding.

Such pay reductions must be approved by the Appointing Authority and the
Human Resources Administrator.

. Lateral Transfers
A lateral transfer is defined as movement of an employee from one position to
another with the same pay grade. This type of movement results in no change

in pay.

. Reassighments

An employee, at the discretion of the appointing authority or a designated
representative, may be reassigned from one position to another in the same
class provided the employee meets or exceeds the minimum acceptable

16
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qualifications of the position. The employee shall retain the same status and
pay in the new position that he/she had in the previous position in the same
class. An employee who is reassigned does not have the right of appeal.

I. Bargaining Unit
Pay of Bargaining Unit employees are governed by the Memorandum of
Understanding for their respective group.

J. Displaced Employees

Employees who become displaced by a reduction in the work force and are
subsequently placed in a new classification in a lower pay grade are to be
placed between the minimum and midpoint of the range in their new pay grade.
Salary is set based on consideration of pay rates of current employees with
equal or greater years of experience. The final rate of pay is contingent upon

e internal equity,

e budgeted funds being available and the salary being available;

e and consistency with the Salary Petition or Letter of Agreement, where

applicable.

K. Grant Changes

1. Change in Position
Employees who experience changes to their position based on grant funding
will have their pay set based on the new position and pay grade assignment.
Promotion, demotion, or transfer policy will apply based on availability of
funds.

2. Return to Original Position
Employees who return to their original position within 24 months due to the
restoration or renewal of grant funds may be placed at their previous pay
grade and rate, provided funds are available.

L. Certifications/Licenses
Pay for certification is generally not provided.

PAY EXCEPTIONS

Requests for exceptions to the Compensation Policy must be made in writing to
Administrator of Human Resources. Full documentation detailing the rationale and
circumstances of the request must be included. The request must be approved by
the Elected Official and/or their designee. The Administrator of Human Resources
has final approval of pay exception requests.

A. Equity Adjustments
A pay adjustment for equity purposes may be made as a result of a
review/study by Compensation. Such an adjustment is designed to ensure
equity in pay levels internally and/or externally. An equity adjustment is not
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designed to provide a reward for job performance, long term service or other
reasons of this nature.

B. Salary Compression Adjustments
Salary compression may result from a subordinate with a higher salary
because of special skills or market demands being compensated higher than
the management level to which the subordinate reports. The immediate
management level may be eligible for up to a 5% salary increase above the
subordinate to alleviate salary compression.

In the event the subordinate is paid additional pay for possession of license or
certification, the management level shall not be paid additional unless the
management position is required to posses the same or higher credential of
that skill set.

C. Out of Class
Out of class assignment is defined as a temporary condition that requires an
employee in a lower graded position to perform the duties of a higher graded
position. Medical leave of absence, job vacancy, budget restraints are typical
types of conditions that may result in an out of class assignment. The following
conditions apply.

= The employee assumes at least half of the major duties and
responsibilities of another position.

» The assumed duties are clear distinctions from the other position.

» The situation must be temporary.

= Temporary employees are not eligible for out of class if permanent
employees are available to assume the additional duties.

The assumption of the additional duties must be fully documented

An employee must be assigned an out of class assignment of at least 60 days
prior to becoming eligible to receive out of class pay.

Up to a 5% salary adjustment may be provided. At the end date of the
assignment, the increase in pay will be withdrawn.

The effective date for pay eligibility for performing out of class work is the date
approved by Human Resources based on timely notification by the department
of the ‘out of class’ pay need as described above.

XIV. EMPLOYMMENT SEPARATION
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Employment separation may be voluntary (resignation) or involuntary (layoff:

discharge for cause). The separation date is the effective date of the resignation or

discharge as approved and recorded in the master personnel file.

A classified civil service employee may be dismissed for just cause. Any
termination for cause can be appealed to the Civil Service Merit Board, if the
employee has successfully completed new employment probation.

Unclassified employees are not eligible for appeals before the Civil Service Merit

Board.

Final Pay at Separation

1.

8.

Payment of final earnings resulting from employment separation will be
made in one check no later than the next pay date following termination.
This payment will include all accrued annual and bonus time for exempt
employees. Compensatory time may be included for employees with
non-exempt status (with documentation). This does not apply to any
employee retiring under the Shelby County Retirement System.

Accrued but unused annual leave, bonus days and compensatory time
must be verified and computed by the terminating department. Leave
calculations will be submitted on the subsequent payroll sheet and
forwarded to the Finance Department.

It is the responsibility of the department to forward immediately to the
Human Resources Department, the appropriate forms that indicate
termination as soon as the date of termination is known. No payment
for leave is permissible without a written resignation or other appropriate
termination document.

Should accrued annual leave, bonus days, and/or compensatory time
extend final pay for more than one pay period, the terminating
department should pay out the employee with one check for all
remaining pay.

The amount of the final pay will be charged to the appropriate salaries
and labor account of the terminating department.

In no event, will an employee at the time of job severance be paid
vacation pay if the employee has not successfully completed the new
employment probation.

The maximum amount of payout for annual leave at termination is one
and one-half times the amount of leave the employee can earn in one
year.

Retiring employees on leave cannot accrue additional leave of any kind.

LEAVE PAY POLICY
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A. Annual Leave Pay Policy
Pay in lieu of vacation is not permitted, except at termination.

B. Sick Leave Pay Policy

For the purpose of calculating leave credit, credit includes all continuous work
time spent as a full-time or part-time regular or durational employee of the
County. Continuous permanent service with the City of Memphis, Attorney
General, or Agricultural Extension Service immediately prior to a direct transfer
to County employment is also creditable This does not include temporary
service.

This sick leave credit is relinquished once an employee terminates employment.

The Compensation Policy is a guide on pay matters for a given year. This
policy is approved annually by the Board of Shelby County Commissioners.
The Administrator of Human Resources, subject to the approval of the
County Mayor, is authorized to make any necessary administrative
interpretation concerning the Compensation Plan not inconsistent with any
existing personnel law.

Notwithstanding the provisions of the Civil Service Merit Act, this
Compensation Policy supersedes previous salary policies, personnel
systems, plans or guidelines and will remain in effect until a subsequent plan
is approved by the Board of Shelby County Commissioners.

Fiscal Year 2008 — 2009 Pay Plan Directives
A. General Increase

No general increase is authorized for this fiscal year.
B. Hiring

Hiring is limited to the availability of funds and/or the authorization of
the funding source.

C. Reclassifications

Approved job evaluations resulting in reclassification to a higher
salary level is not authorized unless otherwise provided by the
approved budget of the funding source.

D. Bonus Awards
Bonus awards are not authorized for fiscal year 2008 -2009.

The Shelby County Board of Commissioners has established a select
oversight committee, chaired by the Human Resources Administrator, to
administer the directives of this section.
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SHELBY COUNTY GOVERNMENT

SALARY RANGES
2008-2009

GRADE MINIMUM MIDPOINT MAXIMUM
63 $110,109 $132,131 $154,153
62 $100,556 $120,667 $140,778
61 $91,832 $110,199 $128,565
60 $83,865 $100,638 $117,411
59 $76,589 $91,907 $107,225
58 $70,265 $84,318 $98,371
57 $64,463 $77,356 $90,248
56 $59,688 $71,626 $83,563
55 $55,652 $66,783 $77,913
54 $52,011 $62,413 $72,815
53 $48,608 $58,330 $68,051
52 $45,851 $55,021 $64,191
51 $43,466 $52,159 $60,852
50 $41,396 $49,675 $57,954
49 $39,425 $47,310 $55,195
48 $37,548 $45,058 $52,570
47 $35,772 $42,927 $50,080
46 $34,116 $40,939 $47,762
45 $32,592 $39,111 $45,630
44 $31,128 $37,354 $43,579
43 $29,676 $35,611 $41,546
42 $28,340 $34,008 $39,676
41 $27,050 $32,460 $37,870
40 $25,800 $30,960 $36,120
39 $24,600 $29,520 $34,440
38 $23,500 $28,200 $32,900
37 $22,460 $26,952 $31,444
36 $21,470 $25,764 $30,058
35 $20,500 $24,600 $28,700
34 $19,800 $23,760 $27,720
33 $10,800 $15,800 $20,800
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ltem #: Prepared By: Steve Summerall

Approved By: Brian Kuhn

County Attorney

RESOLUTION BY THE BOARD OF COMMISSIONERS OF SHELBY
COUNTY, TENNESSEE REQUIRING CRIMINAL, SEX OFFENDER, AND
CHILD SUPPORT BACKGROUND CHECKS FOR ALL NOMINEES TO
ANY BOARD, AGENCY, OR COMMISSION THAT ARE APPOINTED
AND/OR CONFIRMED BY THE BOARD OF COUNTY
COMMISSIONERS. SPONSORED BY COMMISSIONER HENRI E.
BROOKS.

WHEREAS, the Shelby County Board of Commissioners regularly appoint
members to various boards, commissions and agencies; and

WHEREAS, it is necessary to establish a process for requiring criminal, sex
offender, and child support background checks for each nominee in considering these
appointments; and

WHEREAS, the County Attorney’s office is hereby requested to assist in drafting
any necessary consent/authorization forms for completion by nominees and
coordinating a process for background checks with the Sheriff’s Office and Juvenile
Court.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That criminal, sex offender,
and child support background checks are required for all nominees to any board,
agency, or commission appointed and/or confirmed by the Board of Commissioners.

BE IT FURTHER RESOLVED, that the County Attorney’s office shall draft
any necessary consent/authorization forms for nominees and coordinate
said background checks with the offices of Sheriff and Juvenile Court.

BE IT FURTHER RESOLVED, That this resolution shall take effect for any
nominees considered after June 1, 2008.

A C Wharton, Jr., County Mayor

Date:

ATTEST:

Deputy Clerk of County Commission

ADOPTED:




ITEM # PREPARED BY: Mike Swift

COMMISSIONER: APPROVED BY:

RESOLUTION ELIMINATING PAY FOR UNUSED SICK LEAVE AT RETIREMENT FOR
NEW EMPLOYEES. SPONSORED BY COMMISSIONER SYDNEY CHISM.

WHEREAS, The County’s policy has been to pay employees with salaries under $60,000 for
unused sick leave at retirement up to 75 days at the lower of their rate of pay or $20,000 annually; and

WHEREAS, The County’s estimated liability for unused sick leave to be paid at retirement was
approximately $10 million as of June 30, 2007; and

WHEREAS, The County has decided to reduce its future liability for unused sick leave to be paid at
retirement.

NOW THEREFORE BE IT RESOLVED, BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That for the policy providing pay for
unused sick leave at retirement is hereby amended to exclude employees hired after May 12, 2008.

A C Wharton, Ir.
County Mayor

Date:

ATTEST:

Clerk of County Commission



SUMMARY SHEET

I. Description of Item

This resolution amends the policy of paying employees for unused sick leave at retirement
to make employees hired after May 12, 2008 not eligible for this benefit. This will reduce
our future liability for payment of sick leave.

II. Source and Amount of Funding

Not applicable.

1. Contract Items

Not Applicable.
IV.  Additional Information Relevant to Approval of this Item

Administration recommends approval of this resolution.



ITEM NO: PREPARED BY: _ Fred E. Jones, Jr.

APPROVED BY: Fred E. Jones, Jr.

A resolution to appoint a Judicial Commissioner and set the term of the
appointment. Sponsored by Commissioner Joe Ford.

WHEREAS, Authority is granted pursuant to public chapter number 984 of the
Public Acts of 1998 and T.C.A. §40-1-111 as amended for the appointment by the Chief
Legislative body of one or more Judicial Commissioners and grants them authority to
establish terms for Judicial Commissioners that are appointed; and

WHEREAS, Shelby County Criminal Court is owed approximately
$250,000,000.00 in fines and costs, much of which is delinquent and that Shelby County
General Sessions Criminal Court is owed approximately $167,000,000.00 in outstanding
fines and costs; and

WHEREAS, it is the intent of the Board of Shelby County Commissioners to
appoint a Judicial Commissioner pursuant to T.C.A. §40-1-111 as amended whose sole
responsibility will be to hear cases relating to unpaid fines, fees, levies, court costs, and
other monies owed to the General Sessions Court of Shelby County; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That a new Judicial
Commissioner position shall be created for the sole purpose of collecting unpaid fines,
fees, levies, court costs and other monies owed to the General Sessions Court of Shelby
County Tennessee.

A C Wharton, Jr., County Mayor

Date:

ATTEST:

Clerk of County Commission
ADOPTED:




II.

I11.

Iv.

SUMMARY SHEET

Description of Item

This contract is for delivery and pick up of voting machines and equipment to voting
locations throughout Memphis and Shelby County, Tennessee during FY2009. The total
contract is not to exceed $115,000.00. The Election Commission has voted and
requested that the current contract with Tony Lanigan Moving Services, Inc. be amended
for a one year period for a term to begin July 1, 2008 and ending June 30, 2009 . Funds
for this purpose are budgeted in the general fund budget of the Election Commission.

Source and Amount of Funding

Funds are available in the FY2009 operating budget of the Shelby County Election Commission
as follows:

010-202902-6428, Freight & Storage -  5,000.00
010-202904-6428, Freight & Storage - 55,000.00
010-202906-6428, Freight & Storage - 55,000.00

TOTAL $115,000.00

Contract Items

A. Type of Contract — Service Agreement

B. Terms - The contract term for this renewal period will be One (1) year from July 1,
2008 through June 30, 2009.

Additional Information Relevant to Approval of this Item
The administration recommends approval of this resolution.




ITEM NO: PREPARED BY: Deborah K. Lingo

COMMISSIONER APPROVED BY:

RESOLUTION TO APPROVE AN AMENDMENT TO THE CONTRACT WITH TONY
LANIGAN MOVING SERVICES FOR AN ADDITIONAL ONE YEAR RENEWAL
REQUIRING THE EXPENDITURE OF FUNDS IN THE AMOUNT OF $115,000.00
FOR THE FURNISHING OF DRAYAGE SERVICES TO THE ELECTION
COMMISSION FOR VOTING MACHINES AND EQUIPMENT AND THIS ITEM
REQUIRES EXPENDITURE OF COUNTY GENERAL FUNDS. SPONSORED BY
COMMISSIONER DEIDRE MALONE.

WHEREAS, That Shelby County Government has need for the drayage of voting
machines at the time of County elections; and

WHEREAS, That a Request for Proposal No. RFP#07-006-71, Voting Machine Drayage
was issued on June 25, 2007 by the Shelby County Purchasing Department on behalf of the
Shelby County Election Commission requesting bid quotations for drayage of the voting
machines and equipment; and

WHEREAS, That Tony Lanigan Moving Services Inc. hereinafter referred to as
“Contractor” has the knowledge and expertise to provide such services; and

WHEREAS, Both parties are desirous of renewing the current contract for a one year
period beginning July 1, 2008.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That an amendment to the
current contract between Shelby County Government and Tony Lanigan Moving Services, Inc. is
for drayage of the voting machines and equipment for a one year renewal period for a sum not to
exceed $115,000 is hereby approved.

BE IT FURTHER RESOLVED, That funds are hereby appropriated from the FY2009
Operating Budget in the amount of $5,000.00 from Account Number 010-202902-6428, Freight
and Storage; $55,000.00 from Account Number 010-202904-6428, Freight and Storage; and
$55,000.00 from Account Number 010-202906-6428, Freight and Storage totaling $115,000.00.

BE IT FURTHER RESOLVED, That the County Mayor is hereby authorized to
execute the amendent to the original contract and any and all other documents necessary to
effectuate the intent of this resolution.

BE IT FURTHER RESOLVED, That the County Mayor and the Director of
Administration and Finance are authorized to issue their warrant or warrants in amounts not to
exceed $115,000.00 for the purposes contained in this resolution to Tony Lanigan Moving
Services, Inc. and to take proper credit in their accounting therefore.

A C Wharton, Jr., County Mayor

Date:

ATTEST:

Clerk of County Commission
ADOPTED:







Amendment to Agreement

THIS AMENDMENT (hereinafter “Amendment”) is made and entered into this day
of , 2008, by and between Shelby County Government (hereinafter “County”’) and TONY
LANIGAN MOVING SERVICES, INC., (hereinafter “CONTRACTOR?”).

WHEREAS, pursuant to RFP #07-006-71 the parties previously entered into an agreement

(hereinafter “Agreement”) dated October 12, 2007, for the provision of professional services for the
delivery and pick up of voting machines for elections held in Shelby County with the option to renew for
two (2) one (1) year periods; and

WHEREAS, the parties now desire to enter into this Amendment to renew the Agreement for the
period beginning July 1, 2008 through June 30, 2009 with the option to renew for one additional period
per RFP # 07-006-71; and

WHEREAS, this Agreement extends the services of the CONTRACTOR to include, but not
limited to, the following voting dates August 7, 2008, November 4, 2008 and December 9, 2008.

NOW, THEREFORE, for and in consideration of the mutual promises of the parties to this
Agreement and other good and valuable considerations, the receipt of which is hereby acknowledged, the
parties hereto do hereby agree as follows:

1. Section I of the Agreement entitled SCOPE OF WORK is hereby
amended to extend the provision of the Services to include, but not
limited to, the following voting dates August 7, 2008, November 4, 2008
and December 9, 2008.

2. Section II of the Agreement entitled TERMS AND COMPENSATION is
hereby amended to commence upon the execution of this Agreement and
continue through June 30, 2009.

3. The total cost for this renewal period shall not exceed ONE HUNDRED
FIFTEEN THOUSAND AND 00/100 ($115,000.00) Dollars payable in
accordance with the terms of the Agreement.

4. The terms and conditions of the original Agreement, except as amended,
shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment on the day of
, 2008.
APPROVED AS TO FORM SHELBY COUNTY GOVERNMENT
AND LEGALITY:

Contract Administrator A C WHARTON, JR, MAYOR



Assistant County Attorney

TONY LANIGAN MOVING SERVICES, INC.

Title:

CORPORATE ACKNOWLEDGMENT

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, the undersigned Notary Public, in and for the State and County aforesaid,
personally appeared , with whom I am personally acquainted or proved to me on the
basis of satisfactory evidence, and who, upon oath, acknowledged himself/herself to be president or other
officer authorized by appropriate Corporate action and/or Resolution to execute the preceding instrument
of the , the within named bargainor, a corporation, and that he as such
executed the foregomg instrument for the purpose therein contained, by signing the name of the
corporation by himself/herself as

WITNESS my hand and official seal at office this day of , 2008.

Notary Public

My Commission Expires:
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IV.

SUMMARY

Description of Item

This resolution approves an amendment to the contract with Diebold Election Systems,
Inc. for the purchase of the Accuvote TSX voting system and the Electronic Poll Book
Voter Verifiable Paper Audit Trail. The total amount of the original appropriation was
$4,213,860.26 for the voting system and $2,245,353.15 for the Electronic Poll Book and
Voter Verifiable Paper Audit Trail. These funds were appropropriated as CIP funds in the
resolution approving this purchase adopted as item # 38 on March 13, 2006. The
Election Commission has voted to request the approval by the Shelby County Board of
Commissioners of a change to the specifications detailed on Schedule D of the original
contract with Diebold to reallocate the funds specified for the Voter Verifiable Paper
Audit Trail to purchase additional Electronic Poll Books. The funds specified on
Schedule D for the Voter Verifiable Paper Audit Trail System was $677,550.00. The
Election Commission has voted to reallocate these funds for the purchase of additional
Electronic Poll Books. The reallocation of these funds will not exceed the originally
appropriated CIP funds for this purpose.

Source and Amount of Funding

Capital Improvement Funds originally appropriated by resolution 38 adopted on
March13, 2006. The amount appropriated was $6,459,213.41. The amount to be
reallocated for the purchase of additional Electronic Poll Books is $677,500.00

Contract Items

Amendment to Schedule D itemizing components of the Voting Machine Implementation
Project in the contract entered into between Diebold Elections Systems, Inc. and Shelby
County approved by resolution 38 adopted on March 13, 2006.

Additional Information Relevant to Approval of this Item




Item Prepared by Grace Hutchinson

Commissioner Approved by Kathy Kirk

RESOLUTION AMENDING THE CONTRACT WITH DIEBOLD ELECTION SYSTEMS, INC. FOR
THE PURCHASE OF THE ACCUVOTE TSX VOTING SYSTEM AND THE ELECTRONIC POLL
BOOK AND VOTER VERIFIABLE PAPER AUDIT TRAIL APPROVED BY RESOLUTION 38
ADOPTED MARCH 13, 2006 TO REALLOCATE FUNDS ORIGINALLY APPROPRIATED
SPONSORED BY COMMISSIONER DEIDRE MALONE

WHEREAS, The Shelby County Election Commission adopted a resolution on July 8§ ,
2008 recommending that the Shelby County Board of Commissioners amend the resolution
adopted as item #38 on March 13, 2006 for the purchase of the Accuvote TSX voting system, the
Electronic Poll Book and the Voter Verifiable Audit Trail in order to reallocated funds
appropriated for the Voter Verifiable Audit Trail for the purchase of additional Electronic Poll

Books, said resolution is attached hereto and incorporated herein by reference; and

WHEREAS, The Election Commission is requesting County Commission approval of an
amendment to the contract between Shelby County Government and Diebold Elections Systems,
Inc. to reallocate funds originally specified for the purchase and installation of a Voter Verifiable

Paper Audit Trail to allow the purchase of additional Electronic Poll Books; and

WHEREAS, Funds were appropriated for the total project by resolution #38 on
March 13 2006 by the Shelby County Board of Commissioners from Capital
Improvement Funds in an amount not to exceed $4,213,860.26 for the Accuvote TSX
Voting System and $2,245,353.15 for the Electronic Poll Book and Voter Verifiable
Paper Audit Trail;

WHEREAS, The Election Commission is requesting the reallocation of funds in the
amount of $677,500 earmarked for the purchase of the Voter Verifiable Paper Audit Trail
to purchase additional Electronic Poll Books; and

WHEREAS, This reallocation will not require the appropriation of additional funds
over and above those appropriated by resolution #38 adopted on March 13, 2006

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That an amendment to
the contract between Shelby County Government and Diebold Elections Systems, Inc. to
reallocate funds in the amount of $677,500.00 for the purchase of additional Electronic
Poll Books funds and eliminate the purchase of the Voter Verifiable Paper Audit Trail is

hereby approved.



BE IT FURTHER RESOLVED, That no additional capital funds will be required
over and above those originally appropriated by Resolution #38 adopted on March 13,
2006.

BE IT FURTHER RESOLVED, That the Mayor and agents of Shelby County
Government are hereby authorized to execute any and all documents required to
implement this action upon approval by the Shelby County Board of Commissioners.

BE IT FURTHER RESOLVED, That the Mayor and the Director of the Division
of Administration and Finance are hereby authorized to issue their warrant or warrants
for the purposes contained in this resolution and to take proper credit in their accounting

therefore.

A C Wharton, Jr., Mayor

Date:

ATTEST:

Clerk of County Commission
ADOPTED:
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P.O. Box 1019

Allen, TX 75003
469-675-8990
800-433-8683 (VOTE)
Fux (214) 383-15%6

EBOLD

ELECTION SYSTEMS

Voting System Agreement

CUSTOMER: SHELBY COUNTY, TENNESSEE DIEBOLD ELECTION SYSTEMS, INC.
Addresses (1) 157 Poplar Avenue, Suite 109 P.0. Box 1019
For Notices and Allen, TX 75013
Billing: Memphis, TN 38103 Overnight Deliveries:
Attn: Contracts Administrator of Elections 1253 Allen Station Pkwy
with 2 copy o: Allen, TX 75002
pyio: Attn: Contracts Department
{2) 160 N. Main St., Suite 550
Memphis, TN 38103
ATTN: Contracts Administrator
Contacts: (1) Administrator of Elections, James Johnson Yolanda Hawkins, Contracts Department
(2) Contracts Administrator, Pamela Skelton Sales Representative Barry Herron
Phone: (1) 901/545-4127 469/675-8990
(2) 901/545-4362
{ Fax: (1) 901/545-3676 214/383-1596
{2) 901/545-5739
Email: {1) pamela.skelton @shelbycounly tr.gov yhawkins@dieboldes.com
(2)Johnso-J@co.shelby.in.us

Diebold Election Systems, Inc. ("DESI”) and Shelby County, Tennesses ("Customer” and, logether with DESI, the “Parties”) hereby enter into this
Voting System Agreement (‘Agreement”) as of the date of the fast signature set forth below (the “Effeclive Date"). This Agreement consists of
this “Signalure Page,” the below Terms and Conditions, and the following exhibits, each attached hereto and incorporated herein by this
reference as if set forth herein full:

e  Exhibit A- Payment Schedule

Exhibit B - Software License and Maintenance Services Schedule

e Exhibit C - Hardware Warranty Services Schedule

e  Exhibit D - Listing Of Components Being Purchased And Pricing Schedule
e  Exhibit E - Delivery Schedule

e Exhibit F - Voter Qutreach Deliverables, Budget, Schedule and Plan

e  Exhibit G - Diebold Letters of Clarification

e  Exhibit H - Diebold Election Systems Response To RFP #06-008-14

Customer

Diebold Election Systems, Inc. 3/15/2006
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e Exhibit | - RFP #06-009-14 Election Commission Direct Recording E

»

The parties have executed this Agreement by their duty authorized repres

lectronic and Mail-In Absentee Voting System Project

Exhibit J - Master Preferred Escrow Agreement and Documents Related Thereto

entatives as of the Effective Date.

DIEBOLD ELECTION SYSTEMS, INC, -

- Tl foo | _fr trniid st
——Zr 2] (6 fog | _fro ool 3o
Authorized Signature ./ P Date Auttibrized Signafure Date
AC Wharton, Jr. Mayor Steve Moreland on behalf of Dave Byrd, President
Printed Name, Title Printed Name, Title
Authorized Signature .. Date Authorized Signature Date

. o ) o, ,I( Y

A0 ) L-*Q‘. %(Q,Qf@zf = -l W e
Par@g«&ﬁo& Bniracts Administrator \ ¢ ,/7 3 /YT 06

k|

Printed Name, Title

~eFarles R, Owen, Division Counsel

Corden B, Olsw na

Printed Name, Tifle

Authorized Signature - ate
oo L 3t

Assistant County Attorney

Printed Name, Title

A C

Authorized Signlture Date

Brook Thompson, Tennessee State Election Coordinator

Printed Name, Title

Definitions

1.1. “DES! Hardware’ means hardware manufactured by
DESI and delivered by DES| hereunder.

1.2. “DESI Software” means software and firmware owned
by DESI and licensed by DESI hereunder, in object code
form, including all documentation therefore.

1.3. “Effective Date” has the meaning set forth in the
Signature Page.

1.4. “Specifications” means descriptions and data regarding
the features, functions and performance of the DESI
Hardware andior DES| Software, as set forth in user manuals
or other applicable documentation, and DESI's response to
the Customers RFP and any clarification correspondence
signed by an authorized representative of DESI and
delivered to Customer.

Customer
Diebold Election Systems, Inc.

1.5. ‘System” means, collectively, the DESI| Software, DESI
Hardware and any Third-Party Products provided hereunder.

16. “Third-Party Products” means any software or hardware
obtained from third-party manufacturers or distributors and
provided by DESI hereunder.

1.7. "Warranty Period” means the period beginning on the
Effective Date and ending on November 30, 2008, unless
otherwise shortened or extended by these Terms and Conditions.

1.71 Should any item or component of DESI Hardware,
DESI Software or Third Party Products be delivered later
than the delivery dates set forth at Exhibit E herefo, the
Warranty Period for said item shall be extended and
coninue for a number of days past November 30, 2008,
equal to the number of days past the scheduled delivery
date that the item is both actually delivered and accepted
by the Customer.

Page 2 of 13 3/1512006



Customer

1.7.2 Subject to Section 1.7.3, if a writlen notice of
non-acceplance, which is supported by documentation
identifying in detail the reasons for such non-
acceplance, is received by DESI from the Customer
within 30 days of the date of delivery, "acceptance” is
deemed 1o occur as of the date the stated and
reasonably supported reason for non-acceptance is
cured.

1.7.3 Should the System {or any portion thereof) not
function in accordance with DESI Specifications, and
its representations and warranties exprassly set forth
in these Terms and Conditions in respect to an
election, including absentee voting, early voting,
election day andfor post election day activities, the
actual date of delivery for the System (or the portion
thereof) shall not occur until such date the System
functions and operates in accordance with DESI
Specifications and its representations and warranties
expressly set forth in these Terms and Conditions as
same relate fo an election. In such circumstance, the
Warranty Period for the System (or portion thereof)
shall be extended and continue for a number of days
past November 30, 2008, equal to the number of days
past the scheduled delivery date that the System
functions in accordance with DESI Specifications and
its representations and warranties expressly set forth
in these Terms and Conditions.  The parties
acknowledge the first election in which the System {or
a portion thereof) will be used is the August 2006
county wide election.

1,74 The Customer shall send notice to DESI of the
System or portion thereof not functioning or operating
in accordance with DESI Specifications within five (5)
business days of becoming aware of same,

1.7.5 DESI will promptly repair or replace any non-
conforming delivery, and Customer will promptly
inspect, and notify DESI within five (5} days of such
repair or replacement by DESI.

1.7.6 Should any compenent of the System be
delivered and accepted by Customer after November
30, 20086, the, Warranty Period for such component
shall be for a period of two {2) years to be shortened or
extended as contemplated by the terms and conditions
of this Agreement.

1.8 ‘RFP” means RFP #06-009-14, Clection
Commission Direct Recording Electronic and Mail-In
Absentee Voting System Project whereby the Shelby
County Election Commission solicited proposals from
qualified vendors to develop and implement an
integrated, automated voting system for Shelby
County, Tennessee, including all necessary hardware,
software,, maintenance and support. This voting
Systems Agreement by and between DESI and

Diebold Election Systems, Inc.

2.

Customer arises from this RFP #06-009-14. The foregoing
RFP is attached hereto as Exhibit H and is incorporated

herein by reference.

19. “Total Initial Invesiment” means the total purchase
price for the DESI products and services including Third

Party Products set for in Exhibit D,

Term. This Agreement is effective as of the Effective Date and,
unless earlier terminated under Section 13, expires on November 30,

2008; provided that:

Page 3 of 13

2.1 The Terms and Conditions specified herein shall survive and
continue past the expiration date by the same number of days the
Warranty Period continues past November 30, 2008, pursuant to
Section 1.7 (and its subsections) of this Agreement,

22 Exhibit B (Software Licenses and Maintenance Services
Schedule} and the terms and conditions specified therein will
survive any expiration or termination of this Agreement for the
duration of the Warranty Period and all applicable Software

Renewal Terms (as defined in Exhibit B).

2.3 Exhibit C (Hardware Warranty Services Schedule) and the
terms and conditions specified therein will survive any expiration
or termination of this Agreement for the duration of the Warranty
Period and all applicable Hardware Renewal Terms (as defined in

Exhibit G).

2.4  Sections 6 (Payment) (fo extent of any payments still due)
and 11 (Confidential Information) will survive any expiration or
termination of this Agreement in accordance with their respective

terms.

2.5 In addition to the foregoing, terms of this Agreement that do
not survive expiration or termination will nonetheless be effective
in determining the Parties’ rights and obligations for conduct or

events taking place before such expiration or termination.

DES!'s Responsibilities

3.1. DESI shall timely supply and timely defiver to Customer and
Customer shall timely receive the DESI Hardware, DES! Software,
Third Party Products, and Services identified at Exhibit D hereto
and all other instructions, documentation, materials and license,
rights, elements and comporents described in the other Exhibits
hereto, and any other goods, right, element or componeni
required to comply with this Agreement. The DESI Hardware,
DES| Software, Third Party Products, and Services should be
delivered to Customer at locations designated by Cusiomer no
later than the dates of delivery set forth in the Delivery Schedule
set forth in Exhibit E. DES| acknowledges that the Delivery
Schedule is critical and that any delay in such Delivery Schedule

will result in a material breach of this Agreement.

3.1.1. Notwithstanding the above covenant or other Terms
and Conditions herein, Customer acknowledges and
understands that should this Agreement not be fully and
lawfully approved by Customer on or before March 1%
2006, DESI may not timely meet its responsibilities and
obligations as they relate to the May 2, 2008 election

315/2006



{“collectively the May 2, 2006 election obligations”).
Accordingly, DESI shall be released from said May 2,
2006, eflection obligations and have no liability to
Gustomer for its failure to comply with such May 2,
2006 election obligations. This release shall relate
only fo the May 2, 2006 election obligations and not
the August, 2006 election cbligations as may be set
forth.

3.1.2. The System and related services for use by
Customer shall comply with the requirements of the
federal Help Vote Act (HAVA).

3.1.3 The System provided shail have been certified
for use in the State of Tennessee. The parties
acknowledge that the Express Poll 4000 — Electronic
Poll Book (including ancillary items) and the Voter
Verifiable Paper Audit Trail (including carry cases and
ancillary items) have not been certified for use in the
State of Tennessee. Notwithstanding, any other
provision herein, Customer shall have no obligation to
purchase or pay for such item, unless Customer issues
a purchase order for the Express Polt 4000- Electronic
Poll Book or the Voter Verifiable Paper Audit Trail
products.  Furthermore, Customer shall have no
obligation to purchase or pay for any other item which
requires certification but has not been certified. In the
event that the Express Poll 4000-Electronic Poil Book
and/or the Voter Verifiable Paper Audit Trail products
reference above are certified by the State and the
Customer decides to purchase such products, the
price for such products shall remain fixed for a period
of four years from the Effective Date of this
Agreement; however, installation services for these
products shall be the then current fee for such
installation services at the time the above products are
purchased. DESI will ensure that the feregoing
products are compatible, at no additional cost to the
Customer, if the products are purchased within the four
year term specified above.

3.1.4. The System provided by DESI shalf in addition
to being HAVA compliant, at a minimum comply with
the statements, representations and disclosures set
forth in its October 17, 2005 response to the RFP as
addressed to Sybille Nobile (the “Response To RFP')
as said Response To RFP was revised or amended by
these terms and conditicns, by any other Exhibits
hereto, by the letlers dated December 5 and 12, 2005,
(copies attached hereto and set forth in Exhibit F,
along with the subsequent clarifications to DESI's
Proposal submitted cn December 5, 2005 set forth in
Exhibit F.

3.2. DESI subject to its May 2, 2006 election obligations
and other expressed specific obligations set forth in these
Terms and Conditions shall deliver the components of the
System at such places and times as set forth in the project

Customer
Diebold Election Systems, Inc.

5

plan adopted by the parties within 30 days after the Effective Date.

3.3. DESI shall provide the licenses, maintenance and support
specified in Exhibit B during the Warranty Period and all Software
Renewal Terms (as defined in Exhibit B).

3.4, DESI shall provide the hardware warranty services specified
in Exhibit C during the Warranty Period and all Hardware Renewal
Terms (as defined in Exhibit C).

3.5. DES! shall appoint a customer support representative, who
will serve as a first point of contact with Customer, be authorized
to make day-to-day decisions refating to this Agreement and have
access to DESI's management for other decisions.  DESI
acknowledges that the customer support representative is to be
appointed by a time and date as is necessary to comply with is
May 2, 2005 election obligations.

3.6. DESI shall deliver all System components and perform all
services in a professional, workmanlike manner, conforming to the
highest professional and technical guidelines and standards of its
industry and taking into account the fundamental and important
public function for which its components and services ate
provided.

Customer's Responsibilities

4.1, Customer shall provide DESI with physical accommodations
reasonably required for DESI to perform its obligations, including
premises access, electrical power, data connectivity, heat and air
conditioning. In particular, the general requirements include the
provision of a 20 amp circuit, 110 volt with no more than 16 units
per circuit for charging purposes. Other physical accommodations
are those set forth and disclosed in Items 1. and 3. of Section 6.7,
page 115 and item 5, page 55 of the Response To RFP attached
hereto at Exhibit H.

4.2. Customer shall provide information and access to personnel
reasonably required for DES! to perform its obligations. DESI
reasonably requires Customer to provide a Project Manager as
otherwise set forth in this Agreement; 4 persons per 200 units of
the AccuVote®' TSX equipment for acceptance testing at time of
delivery; and 2 persons for logic and accuracy testing. Such a
person when provided shall be available for one continuous week
period during normal business hours. Said persons should
generally be able to read and understand written instructions to
them and be able to lift 50 Ibs.

4.3, Customer shall appoint a project manager, wha will serve as
a first point of contact with DESI, be authorized to make day-to-

" day decisions relating to this Agreement and have access (o

Customer's authorized officials for other decisions.
Title and Risk of Loss of DESI Hardware. Title and risk of loss

for each item of DES! Hardware provided by DES! under this Agreement
will pass to Customer on delivery. If Customer cannot take defivery at
the agreed time or site, DESI may defiver the DESI Hardware to a

I AccuVote is a registered trademark of Diebold Election
Systems, Inc. (ALL RIGHTS RESERVED)

Page 4 of 13
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Customer's possession for purposes of passage of title and risk of
loss. However, delivery will not diminish any rights Customer has
pursuant to this Agresment, inciuding rights to repairs and
replacements under applicable warranty and maintenance terms.
Upon passage of title to the Hardware from DESI to Customer,
Customer shall have the unrestricted right fo transfer or sell such
Hardware to ancther third party election jurisdiction. However, the
sale or transfer of such Hardware as provided herein does not
convey any right upon the Customer to transfer the Software
License and Maintenance Services Schedule to such third party.
Such third party will be required to obiain a Software License and
Maintenance Agreement directly from DES! for the use of the DESI
Software in conjunction with the Hardware acquired from the
Customer. Customer shall be under no obligation to determine or
confirm the third party’s Software License or Maintenance Services
arrangements.  Customer shall have the unrestricted right to
acquire such Hardware from a third parly who has lawfully acquired
such Hardware. In the event Customer purchases any additional
units of Hardware from such third parly, Customer is required to
acquire the Software License from DESI (and DES! is required to
provide the Software License to Customer) on a prorata basis
equal to the number of additional units purchased by Customer.
Should Customer acquire a Maintenance Fee Schedule from DES!
for its Hardware Units purchased from DESI, Customer may
purchase the Maintenance on a pro-rata basis equal to the number
of additional units purchased. DESI acknowledges that Customer
may purchase additional Hardware units without having to
purchase a Software License so long as said units are used as
parts to service and repair Hardware Units purchased from DESI.
Customer shall timely notify DESI in writing of its sale and/or
purchase of Hardware Units (except those units acquired by
Customer for parts and repair purposes). Said notice should
disciose the number of units sold or purchased and the identity and
contact information of the third party selling or purchasing the units,
DESI agrees that it will grant a license to the third party election
jurisdiction purchasing the Hardware from Customer under its then
current licensing terms.

6. Payment.

6.1 Customer shall pay DESI| the amounts specified in
Exhibit A at the Yimes specified thergin. Customer is
responsible for all sales, excise, personal property or other
taxes or duties on the amounts paid or products or services
provided under this Agreement. If Customer is exempt from
such taxes ar duties, Customer shall provide DES| with a tax
exemption certificate if such a certificate exists. Custorner
hereby grants DESI a first priority security interest in the DESI
Hardware and any proceeds thereof, effective until Customer
has fully paid the amounts specified for the DESI Hardware in
Exhibit A. Customer shall execute and deliver UCC filings and
other documents DESI reasonably requests to perfect this
securily inferest,

8.2 Notwithstanding the above, this Agreement is
subject to annual appropriations of funds by the Shelby
County Government. In the event sufficient funds for this
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Agreement are not appropriated by Shelby County Government for
any of its fiscal periods during the term of this Agreement, then this
Agreement will be terminated. In the event of such lermination,
DESI shall be entitled to receive just and equitable compensation
for any satisfactory work performed and/or components delivered
and accepted by Customer as of the termination date.

6.3 Customer is not and will not be responsible for any
taxes levied on DESI as a result of the execution, delivery or
performance of this Agreement. DESI shall pay and discharge any
and all faxes in a timely manner,

Insurance

7.1 Customer Insurance. The parties acknowledge that
the Customer is a governmental entity and as such is allowed to
maintain a program of self insurance that is reasonably adequate
to cover its liability to DESI under the terms and conditions of this
Agraement.

7.2 During the term of this Agreement, DES! will maintain
in full force and effect insurance policies praviding the types and
minimum coverages specified below covering DESI's acts and
omissions in performing this Agreement.

7.2.1 Commercial general liability insurance, with limits of
not less than Two Million Dollars ($2,000,000) per occurrence
and in the aggregate for persanal injury and property damage.

7.23 Automobile liability insurance covering any auto used
by DESI to perform services under this Agreement, with limits
of not less than One Milion Dollars ($1,000,000) per
occurrence and in the aggregate for bodily injury and property
damage.

7.2.4 Worker's Compensation insurance, with limits of not
less than those required by stalute, and employer's liability
insurance, with a combined single limit of not less than One
Million Dollars ($1,000,000%,

7.25 Cerificates of insurance evidencing the above
coverage's will be fumished to Customer before commencing
services under this Agreement. The certificates will provide
for not less than fifteen (15) days' prior notice 1o Cusiomer of
any policy cancellation or non-renewal.

7.2.6 The required coverage's set forth above do not limit
DESI's obligations with respect to performance under this
Agreement,

Testing and Acceptance

8.1  Within ten business days after instaling System
components, DESI will commence unit testing under protocols
designed to confirm performance in compliance with
Specifications. Acceptance of uniis will accur on the earlier of
(a) Customer's delivery of a written certificate of acceptance
and (b} 30 days after the scheduled start of unit testing if
testing is prevented or delayed by Customer’s failure to meet
obligations under this Agreement.
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8.2  No later than ten business days after System
installation is complete, DESI will conduct System testing
under protocols designed to confirm the System’s
performance in  compliance with all  System
Specifications. Acceptance of the System will occur on
the earliest of (a) Customer's delivery of a written
certificate of System acceptance, (b) Customer's use of
the System in a national election, (c) 30 days after the
scheduled start of System testing if impeded or
prevented by Customer's failure to respond or perform its
obligations and (d} 120 days after the scheduled start of
System testing, unless, before then, Customer has
notified DESI in writing of its intent to terminate this
Agreement for cause under Section 13. Customer will not
withhold acceptance due to a failure to conform to
Specifications in any immaterial respect, provided DESI
promptly delivers a remedial plan for such non-
conformity.

8.3. Notwithstanding the above or other terms and
conditions of this Agreement, except for the terms and
conditions of Section 3.1.1 relating to Customer's
approval of the Agreement on or before March 17, 2006,
DESI acknowledges that Customer requires the following
to timely cceur, and that a faflure of any below event to
occur on the date specified will result in a material breach
of this Agreement:

8.3.1s Customer is to receive, have in proper place and
use for demonstration purpose only, 400 units of the
AccuVote — TSX hardware and ancillary components for
demonstration and training purposes at and during the
May 2, 2006 election;

8.3.2. Customer is to commence, perform and complete
its voter education and outreach program with DESI's
assistance. The schedule of training and outreach
program efforts, DESI's general obligations, duties and
responsibilities regarding the voter education and
outreach program, the costs of said program to Customer
and other program details are set forth at Exhibil F
hereto. Notwithstanding the foregoing, and for avoidance
of any doubt or conflict, the Parties agree and
acknowledge that DESI's sole obligation with regard to
Customer's voter education and outreach program shall
consist of the development of a voler education and
outreach plan and creation of various items including but
not limited to brochures, videos, and education materials
necessary to implement and carry out the plan.

8.3.3 Customer is to commence mailing of the (August
3, 2006 election) absentee voting documents using the
new System no later than June 19, 2006;

834 Customer is to use the new System to tally the
(August 3, 2006 election) absentee ballots;

835 Customer is to receive, use and have in proper
place 200 fully functioning and operating units of the
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AccuVote - TSX hardware and ancillary componenis
(including software) at the commencement of and during the
entirety of early voting, which early voting is to commence July
13, 2006, and run for a period of twenty (20) consecutive
days. Said 200 units may be the same units as those
praviously delivered for the May 2, 2006 election early voting,
if any.

8.36 Customer is o receive use and have in proper place
1500 fully functioning and operating units of the AccuVote -
TSX hardware and ancillary compenents (including software)
at and during the August 3, 2006 election. Said 1500 units
may include the 200 units delivered for early voting purposes
and the 400 units previously delivered and used as
demonstration units.  In addition all 1500 wnits and
components necessary to commence acceptance testing shall
be delivered to Customer at the location designated by
Customer no later than June 1, 2006 with acceptance testing
to commence promptly after delivery.

8.3.7 Customer shall receive, have in proper place and
otherwise be able to utilize all System components as
necessary to limely perform and complete all lawful August 3,
2006 absentee voting, early voling election day activilies and
all lawful August 3, 2006 post election activities including but
not limited to tabulation of election results, audit of election
results, re-count of election results and reporiing of election
results to governmental authorities.

8.3.8 Customer is to receive all Sysiem components as
necessary to timely and successfully complete the activities
set forth above at Sections 8.3.1 - 8.3.7;

839 Al diagnostic, acceptance. Logic and accuracy
preparation, planning and testing is to be performed and
completed as necessary o timely and successfully complete
the activittes set torth above at Sections 8.3.1 —=8.3.7;

8.3.10 Al GEMS Database or GEMS Server upgrades,
modifications, paiches, testing and audits are to be completed
as necessary to timely and successfully complete the activities
set forth above at Seclions 8.3.1 - 8.3.7 and;

8.3.11Customer shall receive from DESI all training as is
necessary 10 timely and successfully complete activities set
forth above at Sections 8.3.1 - 8.3.7

8.4 Accordingly, DES! shall subject to the terms and
conditions of Section 3.1.1 herein regarding Customer approval of
the Agreement, deliver to Customer all System components and
services and perform all work as is necessary for Customer to
timely and successfully complete the activities set forth above at
Section 8.3.1 - 8.3.8,

9 Warranties

8.1.  Warranty Duration. The following warranties will apply to all
DESI Software and DES| Hardware during the Warranly Pericd.
Thereafter, such warraniies will apply to all DESI Software during
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all Software Renewal Terms and to all Warranted Hardware
(as defined in Exhibit C) during all Hardware Renewal Terms.

9.2, DESI| Software. DES| warrants that DES! Software will
perform free of defects that would prevent the System from
operating in conformity in all material respects with its
Specifications, so long as such DESI| Software is operated
with DESI Hardware and with Third-Party Products approved
by DESI for use with the DESI Software.

9.3. DES| Hardware. DESI warrants that the DESI
Hardware will perform free of defects that would prevent the
System from operating in conformity in all material respects
with its Specifications as same are set forth in DESI's
Response To RFP or its other written representations to
Customer, so long as such DESI Hardware is operated with
DES| Software and with Third-Party Products approved by
DESI for use with the DESI Hardware.

8.4, Third-Party Products. The warranties in Sections 9.2
and 9.3 do not apply to any Third-Party Products, except that:

9.4.1. To the extent permitted by the manufacturers of
Third-Party Products, DESI shall pass through to
Customer all warranties such manufacturers make 1o
DES| regarding the operation of such Third-Party
Products; and

9.4.2. DESI warranis that all components of the DESI
Software and DES| Hardware will interface and
function properly with the Third-Party Products so long
as such Third-Party Producis operale in compliance
with all applicable manutacturers' warranties.

9.4.3. DESI warrants that regardiess of any Third
Party Products warranty, the DESI System delivered to
Customer, including the Third Party Products will
perform in accordance with the DESI Specifications
during the Warranty Period and the DESI
representations and warranties expressly set forth in
these Terms and Conditions,

9.5  Certification. DES| warrants that each unit of voling
equipment provided to Gustomer hereunder is certified by the
Tennessee Secretary of State,

98 DES! warrants that each component of DES|
Hardware, DESI Software and Third Party Products provided
to Customer hereunder complies with the Help America Vote
Act.

9.7 DES| warrants that each component of DESI
Hardware, DESI Software, and Third Party Products provided
to Cusiomer hereunder will be fit for the purpose of preparing
for elections, conducting elections andfor auditing election
results.

98 DES| warrants that all products and
compenents purchased under this Agresment, except for the
additional two (2) refurbished aptical scan units that will be
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new and that all products and components will be free from defects
in material and workmanship.

9.9 DESI warrants the System and every individual
component wilk be, and will operate, in all maletial respects in
accordance with its Response to RFP attached hereto as Exhibit H

——1

Clarifications To Response To RFP attached hersto as Exhibit G.

9,10 DES| is a corporation duly organized, wvalidly
existing, and in good standing under the laws of its domicile. DESI
has all requisite corporate power and authority to own, operate,
and dispose of its property.

8.1 DES! has full power and authority to execute and
deliver this Agreement and to perform its obligations under this
Agreement. This Agresment and the obligations contemplated
hereby have been duly and validly authorized by afl necessary
action on part of DES!, and this Agreement constitules a legal,
valid and binding obligation of DESI, enforceable in accordance
with its terms. The persons execuling this Agreement on behalf of
DES! have actual authority to bind DESI.

9.12 DESI will enter into no agreement, the execution or
performance of which would violale or interfere with this
Agreement. :

9.13 No Third Pary act is required fo enable DESI to
enter into this Agreement or to perform it, or if'so, such consent
has been revealed in writing to Customer and will be obtained
before time of performance.

9.14 DESI has either by itself or with the assistance it
reasonably expects to receive from subcontractors, the facilities,
equipment, authorizations, and know-how 1o perform this
Agreement.

9.15 There is no pending or known potential claim,
planned action or other event of any nature that could individualty
or together materially impair DESI's abilty to perform this
Agreement, Without limiting the generality of this representation,
DESI is not currently the subject of a voluntary or involuntary
petition in bankruptcy, does not presently contemplate filing any
bankruptcy petition, and is not aware that any person plans to file
an involuntary pedition in bankruptcy against it, or if aware of such
peition, represents that such a petition will not materially effect its
ability to timely carry out its duties, responsibilities and obligations
under this Agreement.

9.16 DESI warrants that, no part of the System contains
or will contain any code designed to disable a computer program
gutomatically with the passage of fime. Furthermore, so long as
Customer is not in breach of its licensee obligations hereunder,
Customer has been notified in writing of the breach, and has the
opportunity 1o cure the breach in accordance with the Terms and
Conditions herein. DESI or licensar will not intentionally disable or
interrupt a software program licensed to Customer. This does noi
include software routines designed to permit access fo a licensee's
computer system for purposes of maintenance or technical support,
provided DESI has given written notice and description of the
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aliribules of such code to Customer and has Customer's
written acquiescence.

9.17 DES! warrants to its knowledge, no part of the
System contains or will contain any virus, Trojan horse, worm
or similar software routines.

9.18. No Other Warranties. DESI DISCLAIMS ALL
OTHER REPRESENTATIONS AND WARRANTIES NOT SET
FORTH IN THIS AGREEMENT (INCLUDING THE EXHIBITS
HERETO), WHETHER WRITTEN, ORAL, EXPRESS,
IMPLIED QR STATUTORY, INCLUDING ANY WARRANTY
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE AND ANY WARRANTY BASED ON A COURSE
OF DEALING, COURSE OF PERFORMANCE OR USAGE
OF TRADE.

10. Indemnification

10.1  1f notified promptly in writing of any action brought
against Customer aileging that Customer's use of the DESI
Software or DESI Hardware infringes a United States patent,
copyright or trademark (“Claim”), DES! will defend the Claim
at its expense and pay any costs and damages awarded
against Customer; provided that DESI has sole control of and
Cuslomer's reasonable cooperation in the defense or
sefllement of the Claim. This indemnity will not apply to
Claims arising from use of the DESI Software outside the
scope of the license granted to Customer, use of the DESI
Software or DESI Hardware in combination with Third-Party
Products (other than those approved by DESI or set forth in
the Specifications) or modification of the DESI Sofiware or
DES| Hardware not performed or provided by DESI, fo the
extent such use, combination or modification is the cause of
such Claim.

10.2 If a Claim results in an injunction against Customer's
use of any component of DES| Software or DES} Hardware,
or if DESI reasonably anticipates such an injunction, DESI
will procure for Customer the right to continue using the
component, replace the component or modify the component
to avoid the Claim while retaining substantially the same
functionality. '

10.3 DESI shall indemnify, defend, save and hold harmless
the Customer, and its elected officials, officers, employees,
agents, assigns and instrumentalities from and against any
and all claims, liability losses or damages refated to Title VIl
and 42 USC 1983 prohibited acts arising out of or resulting
from the actions or omissions directly atfributable to DESI in
its performance under this Agreement. This indemnification
shall survive the termination or conclusion of this Agreement.

10.4 DES! expressly understands and agrees that any
insurance protection required by this Agreement or otherwise
provided by DESI shall in no way limit the responsibility to
indemnify, defend, save and hold harmless the Customer as
herein provided.

Customar
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10.6

1.

12

13.

10.5 Customer has no obligation to provide legal counse! or
defense 1o DESI or its subcontractors in the event a suit, claim or
action of any character is brought by any person not a party o this
Agreement against DESI as a result of or relating to performance
of the services or obligations under this Agreement.

DESI will assume all risk of injuries to property or persons,
including death resulting or arising from DESI's negligence, willful
and/or intentional misconduct, DES! does hereby agree to proteci
indemnify, and hold harmless the Customer, participating
jurisdictions, and agencies against any and all actions, claims,
demands or liabilities for death, personal injury or property
damage. In addition, DESI shall pay all expenses, which the
Customer may incur in the investigation and/or defense of any
such claim, including reasonable counsel fees and court cosls.

Limitation of Liability. As to claims and matiers between the
parties, and except as to those matters set forth in Section 10,
DESI will not be liable under this Agreement to Customer for (1)
consequential, special, punitive or incidental damages or (2}
compensatory damages in excess of the total of all amounts
payable under this Agreement during the 12-month period
preceding the event or events giving rise to liability.

Confidential Information.

12.1 Neither Party will use or disclose the other Party’s Confidential
Information without the other Pary's prior written consent.
“Confidential Information” means, as to DESI, the DES| Software
and, as o eiiher Party, any information designated as confidential
by the Party when or before it is disclosed. This paragraph does
not apply to information (a) after it becomes publicly known through
no fault of the receiving Party, {b) already rightfully in the receiving
Party's possession when received, (c) developed by the receiving
Party without the use of the other Party's Confidential Information
or {d) required to be disclosed by law so long as the other Party is
given prompt notice of the request or order that the information be
disclosed and the fullest opportunity under law lo prevent or limit
the disclosura. Each Party acknowiedges that its breach of this
Section 12 may cause the other Party substantial and irreparable
harm for which the other Party would be entilled to equitable relief
in addition to any available legal remedies. Each Parly hereby
waives any requirement to post bond or provide other security as a
condition 1o receiving such equitable relief.

12.2.The Customer reserves the right to have an independent
contractor audil the software applicators to obfain reasonable
assurance pertaining to the function, audi, ability and related
controls of the application

Force Majeure. DESI's abligations hereunder will be suspended

so long as compliance is impeded or prevented by causes beyond
DESI's reasonable control, which may include acts of God, embargoes,

acts

of war (including terrorist attacks), fabor disturbances and acts or

regulations of governmental entifies. DESI should give written nofice of
any suspension promplly upon its becoming aware of same.

14.

Termination for Cause. If either Party materially breaches this

Agreement and does not cure the breach within 30 days after receiving
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vritten notice of the breach from the non-breaching Parly, the non-
oreaching Party may terminate this Agreement as of a termination
date specified in that notice or a subsequent notice delivered within
such 30-day period. If the breach cannot be completely cured
within the 30-day period, no default will occur if the Party receiving
the notice in good faith begins curative action within the 30-day
period and thereafter proceeds with diligence and in good faith to
cure the breach as soon as practicable.

15. Miscellaneous

15.1. _Assignment. Neither Party may assign any rights or
delegale any obligations under this Agreement without the
prior written consent of the other Party; provided that DESI
may subcontract Services upon 30 days’ prior written notice to
Customer. Any such subcontract shall in no way whatsoaver
release  DESI from its duties, responsibilities andfor
obligations under this Agreement. Any attempted assignment
or delegation in violation of this Section 14.1 will be null and
void.

15.2. _Severability. If any term of this Agreement is held to
be unenforceable, the other terms of this Agreement will be
enforced to the fullest extent permitted by law.

15.3. Counterpars. This Agreement may be executed in
counterparis, each of which will be deemed an original but all
of which fogether will constitute one and the same
instrument.

15.4. Governing Law. This Agreement will be construed
under the laws of the Stale of Tennessee; and the state and
federal courts within Shelby County, Tennessee shall have
exclusive jurisdiction for all actions 1o enforce or otherwise
arising from this Agreement.

15.5  Waiver. No waiver or lailure of a parly to assert any
right under this Agreement on any one occasion will operate
as a waiver of any other right on that occasion or any right on
any other occasion,

15.6  Notices. All notices under this Agreement will be
delivered personally, sent by confimed facsimile
transmission, sent by naticnally recognized express courier
or sent by cerified or registered U.S. mail, return receipt
requested, to the addresses shown on the Signature Page or
such other address as may be specified by either Party to the
other Party in compliance with this Section 14.6. Notices will
be deemed effective on personal receipt, receipt of such
electronic facsimile confirmation, two days after such delivery
by courier and four days after such mailing by U.S. mail.

Each party hereto shall promptly notify the other of any claim
or suit made or filed against the parly or its subcontractors
regarding any matter resulting from or related to the party's
performance of responsibilities, obligations and duties under
this Agreement and will cooperate, assist and consult the
other in the defense or investigation thereof.
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15.7. Inferpretalion. This Agreement, including all Exhibits, is the
complete and final expression cf the Panlies' agreement regarding
its subject matter and supersedes all prior or contemporaneous
communications or agreements, written or oral, by the Parties
regarding such subject matter. In the event of any conflict betwsen
these Terms and Conditions and any provisions set forth in any
other part of this Agreement, these Terms and Conditions will
prevail. In the event of a conflict between any Agreement
document, the order of precedence is as follows: (1) these Terms
and Conditions; (2)_Exhibit J documents; (3) Exhibits A, B, C. D, E
and F : (4} 3 Clarifications To The Response To RFP at Exhibit G ;
(5} the Response To RFP; and (6) the RFP. No amendment or
supplement to this Agreement is effective unless in writing and
signed by both Parties' authorized representatives. The word
“include” {or any of its derivatives) is deemed to be followed in all
contexts by the words “without limitation.” Headings are included
for convenience and will be ignored in interpreting this Agreement.

15.8  Conflict of Interest. DESI warrants that no fee, payment
or compensation has been or will be paid directly or indirectly to
any officer or employee of Customer as wages, compensation, or
gifts in exchange for acting as officer, agent, employee,
subcontractor or consultant to DESI in connection with any work
contemplated, perormed or to be performed relative to the
Agreement.

16.  General Compliance With Law.

16.1 DESI certifies that it is qualified or will take steps
necessary to qualify to do business in the State of Tennessee
and that it will take such action as, from time {o time, may be
necessary 1o remain so qualified and it shall obtain at its
expense all licensees, permits, insurance, and governmental
approvals, if any, necessary to the performance of its
responsibilities, obligations and duties under this Agreement.

16.2 DESI is assumed to be familiar with and agrees that at all
times it will ohserve and comply with all federal, state, and local
laws, ordinances, and regulations in any manner affecting the
performance of its responsibilities, obligations and dulies. The
preceding sentence shall include, but is not limited to compliance
with all Equal Employment Opportunity laws, the Fair Labor
Standards Act, Occupational Safety and Health Administration
(OSHA) requirements and the Americans with Disabilies Act
{ADA).

16.3 DES| hereby agrees, warants, and assures
compliance with the pravisions of Title VI and VIi of the Civil
Rights Act of 1964 and all oiher federal statutory laws, which
provide in whole or in part that no person shall be excluded from
participation or be denied benefits of or be otherwise subjected
to discrimination in the performance of this Agreement or in the
employment practices of DESI on the grounds of handicap
and/or disability, age, race , color, religion, sex, national orign,
or any other classification protected by federal, Tennessee shall
upon request show proof of such non-discrimination and shall
post in conspicuous places available to all employees and
applicants notices of non-discrimination.
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17. Most Favored Pricing. DESI agrees that all
System post Warranty Period andjor post Agreement
termination fees, prices and charges for software licenising,
equipment repair and maintenance, and equipment repair
and maintenance programs, substitution or replacement of
equipment and software and the like offered, imposed or
charged fo Customer shall not exceed those offered or
imposed or performed with respect to substantiaily similar
services or products sold to other Customers of DESI,
under substantial similar terms, substantial similar
conditions, substantial similar quantities, and substantially
similar configuration of the System hereunder.

18. Escrow Agreement. Customer  shall
become a beneficiary under DESI's existing master escrow
agreement with Iron Mountain, Inc., entitled to receive the
source code to DESIs software and firmware upon the
occurrence of certain refease events as described in the
escrow agreement. The Form of Master Preferred Escrow
Agreement and related documents including the Preferred
Beneficiary Acceptance Form are collectively attached to
this Agreement as Exhibit J.
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Shelby County Election Commission

Contract Payment Schedule

Exhibit A

Payment Schedule Pre-requisite — Payment for the system will be due upon the
availability of HAVA funding provided by the Office of the Secretary of State, Tennessee
State Coordinator of Elections, and in accordance with the milestone table below.
Following the provision thereof, all invoices will be prepared and sent to Shelby County
within thirty (30) days of each milestone completion date, with payment due within thirty
(30) days of receipt by Shelby County.

Audit election results

Conduct recount, as required

Prepare Secretary of State abstract & submit
Process any warranty equipment

Initial Start-up Fee 10 421.386.03
Completion of the following: )
» Delivery of 400 AccuVote TSX demo units
» Delivery of application software 15 632,079.04
s Acceptance and L&A tests
* Voter Outreach:

» Expectations Meeting

¢ Community Event Plan
Completion of the following:
» Delivery of 600 AccuVote TSX units 20 842.,772.05
¢ Acceptance and L&A tests
e Staff training’
¢ Voter Outreach:

¢ Planned dates for community event

demonstrations
» Development of website interactive
simulation

Completion of the following:
e Delivery of 500 AccuVote TSX units 20 842,772.05
» Acceptance and L&A tests
e Voter Qutreach deliverables through 6/28/06

(See Exhibit F, including Direct and Indirect

Qutreach Efforts)
Certification of August Primary Election and the
following post-election activities: 20 842,772.05

"Deliverables according to the Final Project Plan, jointly developed and agreed to

between DESI and the Shelby County Election Commission.

’Includes GEMS training and hardware training.

e/




Exhibit A
Shelby County Election Commission

Contract Payment Schedule

i Satiact Deliverable
% e i
Certification of November General Election and
the following post-election activities: 15

632,079.04

» Audit election results

¢ Conduct recount, as required

» Prepare Secretary of State abstract & submit
» Process any warranty equipment

TOTAL $ 4,213,860.26

*Only upon certification by the State Coordinator of Elections.
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EXHIBITB

1. Exhibit B Term. This Exhibit B is effective as of the Efiective
Date and, if not extended as provided herein, expires on the last
day of the Warranty Period. Customer may thereafter extend the
effectiveness of this Exhibit B for up to 20 successive one-year
renewal periods (each, a “Software Renewal Term"} by paying, for
each Software Renewal Term, the Annual Software License and
Maintenance Fee set forth in Exhibit A of the Agreement at least 30
days hefore such Software Renewal Term begins. 1 is agreed
between the Parties that any increase in the Software License and
Maintenance Fee for any such Software Renewal Term shall not
exceed 5% of the then current Software License and Maintenance
Fee for the then current Software Renewal Term. The period
during which this Exhibit B is in effect is referred to herein as the
“Exhibit B Term.” On expiration of the Exhibit B Term (a} the
licenses granted in this Exhibit B will automatically terminate, (b)
Customer shall cease any further use of the DESI Software and (c)
DESI may cease performing the maintenance services set forth in
this Exhibit B.

2. Payment. The Total Initia Investment specified in Exhibit A
of the Agreement includes payment in full, for the Warranty Period,
for the licenses, maintenance and support described in this Exhibit
B. Each Annual Software License and Maintenance Fee
constitutes payment in full, for the duration of the applicable
Software Renewal Term, for the licenses, maintenance and stpport
described in this_Exhibit B. In the event Customer purchases any
additfonal units from DESI or a third party, the Software License
{and Maintenance Fee, if any) to be paid by Custemer for such
units shall be made payable to DESI on a pro-rata basis equal to
the number of additional units purchased by Customer.

3. License to DESI Software. Subject to the terms of this
Exhibit B and the Agreement, DESI grants Customer a non-
exclusive license, without the right to transfer or sublicense, 1o use,
duting the Exhibit B Term, for the purpose of preparing for and
conducting federal, state or local elections, run-offs, referenda and
other similar voting events that take place within Shelby County,
Tennessee as may be direcled by the State’s Coordinator of
Elections , the numbers of copies specified in_Exhibit A of the DESI
Software applications identified therein. This license may be
exercised by Customer officials, employees and volunieers
authorized by Customer to conduct the above-described elections.

4. Third-Party Products. Subject to the terms of this Exhibit B
and the Agreement, DESI agrees 1o sublicense any software that
constituies or is contained in Third-Party Products, in object code
form enly, to Customer for use during the_Exhibit B Term as part of
the System for the purposes described in Section 3 of this Exhibit
B. This sublicense is conditoned on Customer's continued
compliance with the terms and conditions of the end-user licenses
contained on or in the media on which such software is provided.

- Customer
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SOFTWARE LICENSE AND MAINTENANCE SERVICES SCHEDULE

5.  No Other Licenses. Other than as expressly set forth in this
Exhibit B, (a) DESI grants no licenses, expressly or by implication, and
(b} DESI's entering into and performing the Agreement (including this
Exhibit B) will not be deemed o license or assign any intellectual
property rights of DESI to Customer or any third party. Without fimiting
the foregoing sentence, Customer agrees to use each copy of the
AccuVote-TSX firmware, or AccuVote-OS firmware, only on the
AccuVole-TSX unit, or AccuVote-OS unit, with which the copy is
supplied, agrees not to use any DES! Software as a service bureau for
elections outside Tennesses and agrees not to reverse engineer or
otherwise atlempt to derive the source code of any DESI Softwars.

6. DESI Software Maintenance

6.1. During the Exhibit B Term, DESI shall maintain the DESI
Software so thal it operates in conformity at all times with the
warranties set forth in the Agreement. DESI shall correct any
reproducible error affecting the DESI Software. Suspscted error
canditions will be investigated and corrected by DES! personnel at
the DESI office to the extent possible. Repair or replacement
under this Exhibil B will be the exclusive remedy of Customer for
any defects in the operation of the DES| Scftware.

6.2. If a problem cannot be resolved using remote diagnostics,
upon Customer's prior authorization, DESI will send a specialist to
the Customer's premises under the following terms:

6.2.1. If the problem lies solely with DESI Software, DESI
is responsible for all expenses assccialed with the
resolution of the problem, provided that Customer has
incorporated all error corrections or changes to the DESI
Software within ten days after receiving them from DESI.

6.2.2. If the problem is due to- acts or omissions by
Customer or a third party, including by the failure fo
incarporate all error corrections or changes in a timely
manner, Customer is responsible for all fees and expensas
at DESI's then-current consulting service rate. Such
problems include those that arise from the failure of Third-
Party Products, installation of the DESI Software on
hardware that was not approved by DESI, or improper use
of the DESI Software or the hardware upon which it is
installed.

6.3.As is reasonably necessary for DESI lo provide maintenance
and support, Customer shall provide access to its persennel and
premises, be responsible for maintaining all necessary computer
hardware {other than Warranted Hardware), communications
equipment, telephone lines, cabling and modems, and make
available paper, disk packs and other similar supplies.

7. Enhancements and Upgrades. During the Exhibit B Term, DESI
shall provide Enhancements and Upgrades (each as defined below) to
Customer under the tollowing terms and conditions.

Page t10f13 3/15/2006



7.1. DESI may provide Customer with unsolicited error
corrections or changes to the DESI Software that DESI
determines from time 1o time are necessary for proper
operation of the System (‘Enhancemenis™}.

7.2. DESI may release DES| Software improvements that
add to or change the functionality characterizing the DESI
Software as of the Effective Date ("Upgrades™). Upgrades do
not include later released versions of the DESI Software with
a higher version number.

ch Enhancement and
ceipt from DESI, unless

1. Customer shall incorporate
ade within ten days after

6% rpgbes as par of the DESI Software.

pdate, Enhancement or
t been fully certitied

Customer
Diebold Election Systems, Inc,

8. Incorporation of Provisions Surviving Expiration or
Termination of Term. Effective upon expiration or termination of the
Term of the Agreement, Sections 1 and 8 through 14 of the Agreement
will be incorporated in this Exhibit B as if fully set forth herein, and will
survive such expiration or termination (along with those specified in
Section 2.3 of the Agraement) for the remainder of the Exhibit B Term,

Page 12 of 13 3/15/2006
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EXHIBITC

1. Exhibit C Term. This Exhibit C is effective as of the Effective
Date and, if not extended as provided herein, expires on the last
day of the Warranty Period. Customer may thereafter extend the
effectiveness of this Exhibit € for up to 20 successive one-year
renewal periods (each, a “Hardware Renewal Term”} by paying, for
gach Hardware Renewal Term, the Annual Extended Hardware
Warranty Fee set forth in Exhibit A of the Agreement at least 30
days before such Hardware Renewal Term begins. The period
during which this_Exhibit C is in effect is referred to herein as the
"Exhibit C Term."

2. Payment. The Total Initial Investment specified in Exhibit A
of the Agreement includes payment in tull, for the Warranty Periad,
for the hardware warranty services described in this Exhibit C.
Each Annual Extended Hardware Warranty Fee constitules
payment in full for the hardware warranly services described in this
Exhibit C for the duration of the applicable Hardware Renewal
Term.

3. Warranted Hardware

3.1. During the Exhibit € Term, DES! shall maintain the
items of DES| Hardware identified in Exhibit A and any other
items of DES| Hardware for which Customer purchases
extended warranty services under this Exhibit C (collectively,
“Warranted Hardware"), so that they operate in conformity at
all times with the warranties set forth in the Agreement. If any
item of the Warranted Hardware fails during the Exhibit C
Term to operate in conformity with the warranties set forth in
the Agreement, DESI shall fully repair or, at DESI's option,
replace the Warranted Hardware. The following conditions
apply:
311, Customer shall bear the shipping costs to
return the malfunctioning item of Warranted Hardware
to DES! and DESI shalt bear the costs for ground-
shipping the repaired or replaced item of Warranted
Hardware to Customer. Shipping costs are based on
ground service rates. If fasler shipping service is
required, the shipping cost shall be at the Customer's
expense.

3.12. Customer may request on-site support
services. If DESI agrees to provide on-sile support
services, such seivices will be provided on a time and
material basis.

Customer
Diebeld Election Systems, Inc.

HARDWARE WARRANTY SERVICES SCHEDULE

3.1.3. In special or unusual circumstances, Customer may
request to borrow a hardware unit that can serve as a
temporary replacement for the malfunctioning item of
Warranted Hardware {"Loaner"). DESI may, at its discretion,
provide a Loaner for Customer fo use for election activity
until the covered item is repaired or replaced. DESI and
Customer shall agree in advance on the fee for the use of
the Loaner.

32. For the avoidance of doubt, the following services are
among those not covered by the payments identified in Section 2
above, and are available at DESI's then current time and material
rates.

321, The replacement of consumable lems such as
batieries, paper rolls, ribbons, clock chips, smar cards,
floppy disks, and disks on chips.

3.2.2. The repair or replacement of Warranted Hardware
damaged by accident, abuse, neglect, improper usage or as
a result of service modification by anyone other than DES
and its authorized service representatives.

3.2.3. The repair, refitting or replacement of any DES!
Hardware fo comply with the changes in any applicable laws
or regulatiens becoming effective after acceptance of such
Hardware.

4, Gaps in Warranty Coverage. Customer may purchase extended
hardware warranty services under this Exhibit C for items of DESI
Hardware for which coverage has lapsed. In such case, in addition to
payment of the applicable Annual Extended Hardware Warranty Fee,
Customer wilt pay at DESI's then current time and malerial rates for
inspections and repairs required to bring the items of DESI Hardware up
to warranty-level standards.

5. Incorporation of Provisions Surviving Expiration or
Termination of Term. Effective upon expiration or termination of the
Term of the Agreement, Sections 1 and 8 through 14 of the Agreement
will be incorporated in this Exhibit C as if fully set forth herein, and will
survive such expiration or termination {(along with those specified in
Section 2.3 of the Agreement} for the remainder of the Exhibit C Term.

Page 13 0f 13 3/15/2006
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Exhibit E

Delivery Schedule

Dratt Shelby County Project Plan !

Project Start: Men 1/9/06
Project Finish: Mon 8/25/06

Tasks

raft !:rh(:lb) Counl) Demo lmpiementalmn

AL e

i 157 days wed 2/22/06 Mon 9"‘25/06. L 0%,
1o days’fwed 315106 Wed 3/15/06 0%
1775 qays! Tha 316706 Wed 3227061 | 0%
7 Vday Mon 32006 Mon 320006 L 0%
T day Mon 320106 Mon 320006 | 0%
T T days Mon 3720006 Tha 323061 0%
7Y days [Mon 3720106 | Tue 3/21/06° T Tow
"7 days Wed 322006 ""'r'hu e 0%
OJCLl (Plan Rcadv and Appm\ ed 0 days; Thu 3/23/06 CThue 3/23/06 ; a 0%
Gokoff Meetings {2 days Maon 372006 Tuc 3721106 o 0%
ICUnducl Kick Off meeung with Shelby Coumy | 2 daysiéMon 3720/06 Tue 3/21/06 ~ 0%
etup Shelby County with Help Desk for Issues 1 day Mon 3/20/06 Mon 3.’20.’06. T o 0%
anagemenl . i o i X
valualéAEXIsting server for needed upgrade \ch_.d 412906 éWedr aeios! E 30%
5515‘ Coun:y on Ballol Layoul S ] ’ | Tue 2!2?3—,—’_06 h . 0%
ouﬁty Sign off on EPB purchase Tor Augusi o {):i;ys: Mo; 41'3!06 Mor_14,f3f(;6 0%
AElection . o
ﬁ Begin to Receive DEMO Ordered Equipment 5 days’ Mon S D o
fand Assess Condition T o
Shipping, Delivery and Unpacking of 400 T8X E 5 days! Man 4.'3;’06; - 4!7!06 E 0%
Demo Units ' e i _
: e {5 days] Monai3/06]  Fri 470061 0%
E:lali;:::: ;t“(‘_’:;':ul}'" of DRE Precinct Demo ‘ 30 days: Mon 4/3/06 Thu 4!]3/063 0%
| Lo days§ Mon 4/3/06 | Thu 4/13/06 0%

4 emo County Tesung Complelc '

O days| Thu 4/13/06 | Tha 4/13/06

moy e g ey e

; oglsln:s and Facrhues Planmng T i 2days fMon 4/17/06 | Tue 4/18/06 ; o 0%
rerify pre ) T day Mon 4/£7/06 ‘Mon cmwos 0%
q:Ze;bllsh p];ms for cqmpmenl dclwcry l\’) pnlimg ; 1 day Tue 4/!8/06 Tue 4/]3!06 1 0%
2y B T : 4w I ERTHCEITS AR
; Subject lo finalizalion by bolk parties during Project Kick-off.
Sheby Counly, TN
Diebold Election Sysiems, Inc 310172006

5
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EXHIBITE
Delivery Schedute

Bl
» 26 fWorkﬂ

Establish plans for wny Demo Suppcm E ectmn Day

‘28 !("reale Famous Name Memory C"lrds for Dcmo i N

29 1l_abel Memory Cards

T days |

Sdays! Tucamios| Saamiost

Tday Tue 41806 | Tucdnsi06] i

s Tue 4/4/06] Mon 5/1/06 |

Tue 41206 | Sat 478106

1300 ‘Crcale Pemo Voler Access cards
3] ll abel Demo Voler Access Cards

32 |All Deme Units Delivered 10 Po Hling Locations

Election Preparatlon Aul\mes C omplele :

Sdays! Tue 44067 Sat 481061
Sdays: Tue 4/4/06; Sal 4!81065
2da)s' Sun 4/30/065 Mon $/1/06 |

0 days Mon 511106 Mon 5/1/06}
" Tday| Tue572/06] Tue52/06]

I
3 [p
J 34-;¥Elecuon Day Actwmes
135 {Open Polls

36 [Demo Vote

37 [Close Polls
B
39 fPosl Election Activities

4l Conduu Eessons Iedrm,d sessmn wuh Lusmmu

42 ;Pro;ecl  Closeout

I'day| Tue 572606 Tue52/06]

1day| TueS2/06] Tue 52006}

40 5C.5.r-|éu';1 Lessans Jearned session with projéc.l leam |

1 day| Tue 572/06] Tue 5/206]

4 days Mon 5/15/06 | Tha 5718067~
- Adays iMon 5/22/06 | Thu 5725106 |

1 day | Thu 5/25/06] Thu srzsfoa[

18 days Mon 6/26/06{Wed 7/19/06

i 44 ;|Upg,rade existing Customer Server

m!Prqjept Planning August Election

2 days! Mon 6/5/06] Tue 6/6/06]

78 days [Man 5/15/06:| Tue 8/29/06]

;T_tiflbeve!op Project Plan

4 days'Mon 5/15/06} Thu 5/18/061

147 . iReview Project Plan with County

2 days, ,Morr 5:'22/06 Tue 5/23.’06'

48 iRevnse and Finalize Project Plan

1 Pchct P]an Rcady and Approvcd

1 day Wed 5/24/06: |ch 572406

‘w=d 5124/06[Wed 5/24/06] i

_l dayl Tue 5/23!06‘ Tue 5.‘23:‘06’

I Gy Tue 57

1 d'aiy: Tus 725106 | Tue 7/25/06 I

1day] Tue8/1/06] Tue 8/1/06]

1day; Tue8/8/06] Tue8/8/06]

"1 day] Tue 8/E5/06 [ Tue 8/15/06]

Shelby County, TN
Diebskd Election Systems, Inc

72006




EXHIBIT E

Delivery Schedule
64 ]|4 T 1 day: Tee 8/22/06 i Tue B/22/G6 f ‘ 0%
62 i| s ) Iy Tuc 8729106 Tue 8720106 A
ingency 6 d 0%
. ‘ %
T day fWed 5/24/06 (Wed 572406 ) 0%
1 re !Idemlfy and docement risk resmrases T 1 day Thu 5/25/06 | Thu 5/25/06 | ‘ o ) 1L
i 30 iDlul'l a rrsk ma.liagernenl p|ijﬂ Zdays' Fri 526:00;Mon 3129/(1{;1 0%
IRE‘. iew risk management plan with C ounty 1 duy Tue 5/30:06 Tue 5/30/06 ‘ ' . 0%
i72 |R|sk Managemenl Plan Compieted 0 days Tue 5/23.’06i Tue 5/23/06 ! [ 0%
'é;f:g:ﬁo{:"'"‘d Equipment and Assess {3 days| lMon 5/15/06 EWed 5;’3“061 | 0%
I 74 |Rccewe Server 0 days . Mon 5/15/06 FMon S!lSIOéi : %
i (75 chce]vg TSX, EPB's and Peripherals. n days {Mon 5/22/06 E Thu 5!25/06 ! 0%:
ETHiConﬁrm county inventory and update 4 {iays‘ Fn 5!26,'06 lWed 5:’3[/06? : 0%
7 [Diagnostics and acceptance testing o DRE and | g0 " oo ! T /8106 6 P o

EPB Equipment at County

(7% iTesl server and peripherals

%‘ |Download memory cards

) ;ITesb' Conf'g re EPR's

T80 |Program encoders and \o!er aceess cards :

'82 [Test DRE Units T Rt

2 dayb T ! 9116/06 ‘Ntd 5”7/06

Tdays ThoS/IB06 [ Fisngbsl T 0w

[ day MDn 5:'22/06 Mon 51’22/0

183 Formal aceeptance sign offofdlagnosncs of DRE . 0 days; Wed §/7/061 Wed 6/7/06 0%
i lequipment! AB Solution : ] e ) : )
{8_4§|Prdvidc county database with Equipment inventery @ | day! Thu 61’8_."06! Thu 6/8/;)6';; i ) 0%
| 85 Qrd;rcd Fquipmem Received and Acceptance 0 days Thu 6/8/064 The 6/8106. o
i 77 {[Testing Complete 5 :
46 {Counl}_' Testing Complete Gdays, Thu 6/8/06. Thu 6/8/06 | 0%
187 iLoglst: and Facilities Planning ] ! Sdaysi{ Mon 61‘5/‘06i Fri 6!91‘0651 0%
e Identify and documnent election day communication ' Jday' Mon &/5/06) Mon 6/5/06 0%
! |approachand process H : :
89 ldentify and decument clection day AV ballol 0 days{ Mon &/5/06 Mon 8/5/06. 0%
: scanning work{low
i E&enlify and document process for receiving N i o o
. . 2 ) day: 1 /51065 Man 67510 0%:
: % jmemory card jnfo into GEMS on election night : ¢ (.1); Mon 6/5/0 } an b ()l
miw:i\«’cﬁfy precinct locations I ! ddy Tue 6/6.“065 Tue 6/()/06! e
‘[Review and approve reports and reponmg sets wnh 1 day Wed 6/7/06{ Wed 6.’7/06! 0%
-|County. i i |
.Jidentify and document election day reporlmg 0 days Wed 6/7/061F Wed 6.’7.’06! 0%
;77 jprocess i :
e - - ; - - | —
P94 i._féz;bhsh plans for equipment delivery to poliing | dﬂy " Thu 6:’8/06} Thu 6:‘8:‘06 0%
151 ; | .
795 {Establish plans for Election Day resowrces Tday:  Frie/06] Fn 6:’9:’0{}; 0%,
Shety County, TH
n A 30372006

Dieboki E1ection Syslems, Ing




EXHIBITE
Delivery Schedule

0%

 {General E 0%

! IGEMS Preparation 3 days iMon 529/06 Wed 5!3]."06r T e
Paper and Audio Rallot Preparation . 3days  Thub/l06: Mons/5061 0%

o [Define Ballot Layout-Fonts, Colors. Create | d;ys H don (HSfO(ni ' Mon 6,;;0;;_ R,

: Prchmmary Ballot Proofs ;

lOl ‘DehnL Database Content- Dlstrlus I’rtcmtls RdLLs T dd) T 660 Tue 660 Ob T T g
1103 Certity Candidates Fillmgs T Nday . Wed 0206 Wed 670060 0%
103 [End dute for Chartes filings | ldey! Fnemme] Faemesl 1 ow
j.1.63|5ubmh ballet info 1o printer vendor for Proofs — 0 _d_aysi Fr 69706 Fri EFJ/EE;'“ i 0%
j105; |Reccwe ballot proofs from vendor i 2dayst Fri 5/9/05;7\4@ 6/12(06% _ o 0%
1106 !Proof Ballots / Approve Ballot Layout & Anwork i 2days; Tue 6/13/06 {Wed 6!!4/0_6‘2 L _ 0%:l
107 ,Coumy Approval of ballot content and layout '"585}'5, Thu 6/1 gfﬂ_g' Fri 6/‘]6/06‘!_ ‘ _ _ 0%

Order baliots - GEMS ballot info (PDF or Data
Base) to printer for Absentee printing

j_—l_(]ngend GEMS 10 Vendor for Audio Bqllol Prep 0 days: Mon 61‘!2/0 3 Mon 61‘12.’06;

108 0 daysi Fri 6f|6f0f>i Fri ﬁflafoﬁi

Paper and Audio ballot infe compiete, approved md 0 days Tue 61’131‘06. -
sent to ballot vendors : i i

{3 days’ Fri 6/16/06 | Tue 6/20/06 1
1day iMon 6/26/06 {Mon 6/26/06,
3 dayE 1 Fri 6/16/06 | Tue 6/20/06 i

i I day ‘Mon 6/19/06 Mon 6!19/061

11 16: IFmahze GEMS Da[abase for May 2006 Eiectlon { 1dayi Tue 6/20/06 | Tue 6/20/06 | ‘
{117 [Paper and Audio Ballots Received and Validated 8days Tue 620106 | Thu 6/29/06 |

'] 18 IMnlnary Batlot mail out for Augusl Election 1 day /Wed 6/21/06 EWed 61’21_/063!
7days: Mon 7/306] Tue 7/11/06]

X Preparc EV Memory Carcis, EV Master Voler | E i 0
Access Cds & Encoders 2 days! Mon ?f}f@éi Tue '.’11'4."0(‘.»;i ‘ D/h.
[121{Label EV Memory Cards | Tday! Wed 7/5/06 ] Wed 7/5/06] D 0%’
?122 ILabe] EV Voter Access Cards ¢ Odays, Wed 7506 Wed 7/5/06 0%
123 Load Security Code, Program and Label EV L day' Thu 77606 Thy 7!6/06i ! 0%
Encoders ’ ; )
124 Perform EV L&A testing and Sct Devices to ldey Fr 7/7!’065 [ 7,,.‘,’,06‘ 0%
Election Mode : ! L .

‘125 ILogsc and Accuracy Tesnng Comp]ete nOVdVayV‘;: I-rs 7."‘?/‘[)1.‘3;i CFi 7.‘?/061 UBA
]26 |Dehver equipment 1o pollmg locatlom 1 day 'Mc-n 7/10/06 ii\:‘lun ?/]0:’06} 0%
127,|EV Voting Opens 1 day Tue 7/1 lf‘06  Tue 711706 i 0%
1235|August Election Preparation Activities T2 daysMon 71706} Tue BflfOG — B —0—";
;lmfalLogic and Aécuracy Preparation and Testing © 2days ‘Mfm 7117106 Tue 7 '.u'.f]81'063i ‘ ————— i 0%:
ﬂ)—,ll),e,c,id,e on precinct order of L&A based on TSx i lday ;Man 176 {Mon 7’,’]7/‘06-‘,i ‘ 0%:
Shelby County, TN

Diebald Election Systerns, Inc - N 310112006



EXHIBITE
Delivery Schedule

delwery schedule w0 polllng Tocs

. l 3 ‘& Encoders

ICreate Memory Cards in precinct/polling loc
Lqull‘,lmt n dEll\El) ordu

133 Lal)cl Memory Cards

134 ‘Creme Master Voter Access cards

HS ‘Label Master Voter Access Cards

.Prepw, I\kmorv F(zrds Master Voier r'\(.LL.‘:b Cd:, o

2 ddySI Tue 7/18/06 Wed 7!]9/06|
T Gays | The 7206 Fri 121006

_Luad Sccunly Code, Program and Labe] EnLodcrs

l

! n
- l
i

3 daysi Tue 7;|3,.~,[, Fri 721406 :

0 da)s Tue M1 8/06 Tue 71‘]8/‘06

'2' days i Tha 720606 Fri /21106 !
3 days Mar 7124106 Iwed 7/26/06 |

Pesform L&A tesnng and Set Devices to Election
[Made

137

2 daysl Thu '?/27.’06 Fri 7I2B,’06:
1

‘

ing on Optical Scan Devices

2 days |Mon 3106

cy Testing Complete

0 days| Tue 8/1/06

Tue 8/1/06 | S

140 fDeilver eqmpmenl ta polling locations

[4] IAll Eqmpmcnt Delivered to Po]hng Locanons o
542 '}‘ubhc L&A - Run Papcr Ballot Iesl Decks

143 'Rovcr meetmgs

: 0 days

"2 days IMon 7/31/06 |

Tue 871706

|
2 days [Mon mwoﬂ
T
l ddy " Tue 811/0(1

“Tue 8110
Tue 8/1/0

44 {Elcetion Prcparatmn Activitics Complete

o Odayp

Tuc 810061 Tue8/1/06]

MSiE-Ieclmn.Day Activities

I day; Wed 8/2/06] Wed 8/2/061]

]46 Dpen Polls

) day| Wed 8/2/06: Wed gii0s|

1 day; Wed 8i2/06% Wed 8/2/06]

1 day{ Wed 872106 | Wed 872067

149 *Taffy Absentee Results 1 day| Wed 8/2/06] Wed 8/2/06 |
7150 ;Tal]y Precinct Results 1 day} _ch_B/ZIDﬁi Wed 8/2/06'!
137 Post Countywide Unofficial resuls I day! Wed 8/2/06; Wed 8/2/06

152 [Report in to DESI Help Desk with status _

1 day| Wed 8/2/061 Wed §/2/06

3“53:}Elec1ion Day Complete

1day! Wed 82061 wedg2i06{ 1

54 !Post Election Activities

39 days| Thu 8/3/06 {Mon 9/25/06

Audn Election Results

5days] Thu®306] Tees®ios| 1

uct recount as requtred

, ‘Secrctary of State abslrau and subrmt

iConduct lessons leamed session with Cuslomer

I*R 'Conducl Lessons iearned session wnh pIDJEC! |eam f

0days| Tue8/8/06! Tuesmios|
34d days Wed 8/0/06] Frig/n/osi
3 days| Wed 8/9/06! Fri 8/11/06 |

2 days ‘Mon 8/14/06. Tue 8/15/06 |

TOJCC{ Closeoui

lél.EProcess dny warTamy equipment

Tue 8/15/06 | Tue 815061
Tue 9/5/06 iMon 9/25/06 \

Sheiby County, TN
Diebold Electicn Systems, Inc.

310112006
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Exhibit F



Voter OQutreach Deliverables, Budget, Schedule and Plan

Schedule F

Deliverable

Details

Cost

Direct Qutreach Efforts

Commumity Event Plan

Develop a Community Fvent
Demonstration Plan—a public
awareness/community relations
marketing plan to reach and affect
Shelby County voters with use of new
electronic voting machines. This plan
will detail:

»  Communication Strategy

+  Target Audiences

* Targeted Geographic areas

s Description of Event

Demonstrations
+  Number Goal of Vaters
»  Plan of Success Evaluation

$6.500

Community Event Demonstrations

Approximately 40, 2 hour events with 2
facilitators, 2 touch screens & supplies

$35,750

Development of Web Site & Interactive
Simujation

Not to exceed 40 hours of application
development

$7,500 + Hosting Costs
(recommend site be hosted
and maintained on agency

server)
Indirect Outreach Efforts
Creation and Preduction of Television Not to exceed 30 seconds; $8,000
Commercial Message: New voting equipment; it’s
easy, accessible and convenient;
Delivery of one master copy
Creation and Production of 2 How to Vote Not to exceed 120 seconds; $5.400
Public Service Announcement Message: How to Vote Instructional;
Delivery of one master copy
Creation and Production of Radio Public Not to exceed 30 seconds; £2,000
Service Anmouncement Message: Exercise Your Right to Vote;
] Delivery of one master copy
“How to Vote” Brochure (full size) Includes design, printing and delivery; $9.000
70,000 copies; 8 2" x 117 tri-fold on
80# glossy paper, 4 color print
“How to Vote”Brochure (wallet size) Includes design, printing and delivery, $4,700
35,000 copies, wallet size, folded on
80# glossy paper, 4 color
“How to Vote” Posters Includes printing and delivery of 51,915
standard poster design; 227x 287;
Delivery of 283, one for each polling
location
Design of an indoor/outdoor advertisement | Design only — size TBD 31,500
Indoor / Outdoor Adverlising Place 3-5 ads in locations TBD (mal] $16,000
shelters, bus shelters, bus, or billboard)
for length of time TBD (likety one
month or less for each)
Total $98,265




jn} 9 ,W.ﬁmmx Name Duration Start Finish Predecessors _ Resource Names
o “Voter Outreach Pian Man 3/6/G6 . Fri 4/14706
z ' 5C completes initial planning questionnaire ) Mon 376708 Eri 3717106 | ’ s
3 DESI writes first draft of document and submits to SC for review Sdays  Mon 3/20/06 Fri 3/24/06 2 DESI
e SC reviews first draft and provides revisions per electronic tracking 3days. Mon3/27/06 Wed 3/20/06 5C
N DEST reviews and wiites second draft and submits 1o 5C o T3days.  Thu3/30/06: T Mon 4/3706 . "DESI
5 5C reviews second draft and provides revisions per electronic tracking “3days  Tue 4/406:  Thu4/eos 5 =l
e DES| review and writes final draft and submits ta SC ‘ 3 days Frid/7/06%  Tue'#/i1i06 e "DESI
g SC reviews final draft and signs oft an lask completion Sdays  Wed 4/12/06 Fri 4/14/08 7 sSC
o ot v e : e o - ~. N S
10 Event Demonhsiration Plan 21days  Mon 3/6/06.  Mon 4/3/06
= SC and Trust hold initial planning meeting 1 day Mon 3/6/06 Men 3/6/06 SCTRUST/DESE
TRUST writes first dralt of document and submits to SC {or review 5 days Tue 3/7/06 Men 3/13/06 11 TRUST
I SC/DEST reviews firsi draft and provides revisions per elecironic tracking 3 days Tue 3/714/06 Thu 3/16/06 12 3G
13 TRUST reviews and writes second draft and submits to 3G 3 days Frisfi7/06  Tue 3/21/06 13 TRUST
) SC/DES] reviews second drail and provides revisions per electronic tracking 3 days Wed 3/22/06 Fri 3/24/06 14 SC
T TRUST reviews and writes final draft and submits to SC ) 3days  Mon 32706  Wed 2/29/06 15 TRUST
7| SC reviews final draft and signs off on task completion 3days  Thu 3/30/086 Mon 4/3/06 16 sC
18 .
e Community Event Demonstrations . 160days  Mon 4/3/06 Fri 11/10/06
O Contact & Schedule Event t.ocations (per Event Demo Pian) T U is0days T Mon4/10/06°  Fi 1143406 TRUST
& ime Hire/Schedule Facilitaters 7 Equipment © 0 160days Mon4/3706 Eri11/10/08 "TRUST
22 fasl Review Scheduled Events/Ongeing Scheduling 150 days Man 4/10/08 Fri 11/3/06 TRUST/DESVKSC
23 i Kick Off Event Demo's N " dday  Mon4/24/06 |  Mon 4/24/06 TRUST
TR Event Demo Support ) ‘ ‘ 8days Mon 4/3/06  Wed 4/12/06
25 Tim Draft Generic Press Advisory iday  Mon4/3/06°  Mon 4/3/:06 DESITRUST
EEE Sign off on Generic Press Advisory 5 days Tue 474/06  Mon 4/10/06 25 sC
27 Release Press Advisory {will be done prior to each event) 2days  Tued/1/06 Wed &/12/06 26 TRUST
28 Follow up with Area Press (will be done prios to each event)’ "2days’ T Tue 4/11/068°  Wed 4/12/06 26 TRUST
— s . . .
A Web Site Development 29days Mon3/6/06  Thu 4/13/06
31 = " "Submit web model pages and web builder planning document 1o SC tday  Mon3/6/06 Mon3i6/06 DESI
BEEE 5C submits web builder planning documemnt to DESI Sdays - Tue /706" Mon 3/13/06 31 SC
Identify and Complete contract with web designer - 5 days Tue 3/14/06 Mon 3/20/06 32 DESKWeb Designer
SC submits all necessary hign resolution artwerk 1 day Tue 3/21/06 Tue 3/21/06 33 sC
35 Con call between web designer/SC/ST wehmaste Tday  Wed3/22/08  Woed 3/22/06 34 DESIFKCAWed Designi:
38 | Draft pages developed and delivered to SC Sdays  Thu3/23/06  Wed 3/29/06 35 :

i
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Start

_\ [[o a “ Task Mame Duration Finish Predecessors Resource Narnes
T 5C reviews draft pages and submits changes 5 days Thi 3/30/08 Wed 4/5/06 36 5C
R ‘Dralt pages revised and submitied lo SC for review T ddays " Tha 4/6/0 Man 4710/06 37 ‘Web Designer
g 5C receives final pages and signs off 1 day Tue 4/11/06 Tue 4/11/06 38 8C
ag’” Web pages delivered per SC's requested format to SC Iday  Wed4/12/06 Wed 4/12/06 39 Web Designer
T4 5C acknowleges task completion/receipt 1day ~ Thu'ana/os.  Thu4/13/06 40 'sC
3 Interactive Simulation File 23 days Mon 3/6/06.  Wed 4/5/06 .
All database, ballot station inls, screen captures info gathered * Sdays Mon 3/6/06 ° Fri 3/10/08 DESI
Drait Simulation file programmed R T " "Bdays  Mon 3/13/08 Fri3/17/06 44 DESI
48 Draft file submitied to SC for review ) "7 tday ‘Men'3/20/06°  Mon 3/20/06 45 "DESI
47 SC reviews draft file and submits final changes Sdays  Tue 3/21/06 .  Mon 2/27/06 46 SG
. Final changes programmed N 5 days Tue 3/28/06 .  Mon 4/3/06 47 DESI
Ay File delivered 10 SC ol Tday  Tue 4/d4/08 T Fe didioe 4s " DESI
50 5S¢ acknowleges tasks complelionfreceipt Iday  Wed4/5/08°  Wed4/5/06 48 SC
TETT _
527 How to Vote Public Service Announcement 62days  Mon 3/13/06 Tue 6/6/06
55 | ER identify PSA > ‘ ST 1 day’ : on 3/13/06 SC/DESI
54 |fR ‘Submit Model PSA scripts for SC's review tday  Mon313/06°  Mon 3/13/06 “ DESI
55T SC revises model script or communicates concept for development of new script P days Tue 3/14/06°  Mon 3/20/06 53,54 sc
I-.w.w!:w DES! revises script and suomits to SC for Review T sdays” T e 3 T Mon 32708 585 T DESI
T SC reviews script revisions and submits changes i o Sdays  Tue 3/28/06°  Mon4/3/06 56 sC
&g DESI revises script and submits tg SC tor review 5 days Tue 4/4/06°  Mon 4/10/06 57 DES!
AT 5C reviews script revisions and subwmits final changes & days Tue 411/08°  Mon 4/17/06 58 sC
e DESI revises script and submils 1o SC for final review T SdaysT T Tue 4nd08T T Mon 4724i06 56 DES
B SC receives final deati and signs off for prodlction Sdays  Tue4/25/06  Mon5/1/06 60 sC
G SC submits requested talentartwork 1 day Tue 4/25/06 Tue 4/25/08 &0 sC
eT Coorginate talentartwork/etc needed 15 days Tue 5/2/06  Mon 5/22/06 B1 DESIMG
" Ba IMG Producas rough audio/video 3wks  Wed 4/26/06  Tue 5/16/06 62 MG
"es” T Customer review rough edit’Submils final productien revisions 2 wks Tue 5/23/06 Mon 6/5/06 63 sC
66 IMG “uﬂm_umwmm Final Audio/Viceo 2 wks Wed 5/17/06 Tua 5/30/06 64 MG
7 SC acknowledges receipt of master copy of video and task compiletion 1 day Tue 6/6/06 . Tue 6/6/06 €5 sC
58 o , ) - ’ )
B9 Audio Public Service Announcement 67 days Meon 3/13/06 Tue 6/13/06
T Identify PSA Goals/Specs Tday  Mon3/13/06  Mon 3/13/06 SC/DESI
71 muM Submit Model PSA seripts for SC's review : 1 day Mon 3/13/06 Mon 3/13/06 - DES!
72 SC revises model script or communicates concept for development of new script - 1 wk Tue 3114/06 . Men 3/20/06 . 70,71 5C
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_‘_U o “ Task Name Duratien Stant Finish | Predecessors “ Resource Names
e " BESTrevises soript and submits 1o 6C for Review Twk  Tue 372106  Mon 3/27106 _qm RS !
T "SC reviews script revisions and submits changes Twk  Tue3i28/06;  Mon 4/3/06 73 Tsg T
75 DESK revises script and submits te SC for review 1wk Tue 44/06 . Mon 4/10/05 74 DESI _
76 SC reviews script revisions and submits final changes 1wk Tue 4/11/06:  Mon 4/17/06 75 sC
7 DESi revises script and submits to SC tor finai review ’ 1wk Tue d4f1BO6T T Mon 4/24/06 76 " DESt _
78 5C receives final draft and signs off for production 1wk Tue4/25/06:  Mon®/1/06 77 SC
ER| "iMG Produces rough audio iwk  Tue5/16/06. Mon 5/22/06 78 IMG
B Customer review rough ediySubmits final production revisions 1wk  Tue5/23/06 Mon 5/29/06 79 sC
81| " IMG Prepares Final Audio/video & Ships ‘ 2 wks Tue 5/30/06  Mon 6/12/06 80 IMG
8¢ acknowledges receipt of master copy of audio and task completion 1day TueBA3i66°  Tue 6/13/06 81 SC
) Television Commarcial 48 days  Mon 4/24/06  Wed 6/28/06
CC tdentlify Goals / Specs for Video Tday ~ Mon 4/24/06 ~  Mon 4/24/05 SC/DESE
86 == Submit Model scripts for SC's review 1 day Mon 4/24/06 Man 4/24/06 DESI
- | SGC revises model script or communicates concept for develcpment of new script 5 days Tue 4/25/06 Mon 5/1/06 85,86 SC
T DESI revises script and submits to SC for Review 3 days Tue 5/2/06 Thu 5/4/06 87 DESI
SC reviews script revisions and submits changes 5 days Fri 5/5/06  Thu5/11/06 88 sC
DESI revises script and submits to SC for review 3 days Fri8M12/06:  Tue S/16/06 89 DESI
S0 receives final draft and signs off for production Sdays  Wed5/17/06;  Tus 5/23/06 90 sC ,
IMG Produces rough audio/video R ) 2whs  Wed5/24/06 ¢  Tue 6/6/06 &1 TIMG ”
Customer review rough editakes final revisions Sdays ~ Wed&7/06  Tue®/13/06 82 sC W
IMG Prepares Final Audie/Video & Ships 2wks’  Wed 61406  Tue 8/27/06 93 IMG !
SC acknowleges receipt of master copy of video and signs off an task completior Vday  Wed Bi28i06 ¢  Wed 6728i06 54 e
97 How to Vote Brochure ; . T 37 days | Mon 30606 Tue 4/25/06
9871 =4 Identity Specs for Brochure o “1day  Mon3/6/06°  Mon 2/6/06 'SC/DESI
e Provide Mode! Brochure For Aeview & Markup tday  Tued7io6T  Tuedi7ioe 98 "DESI
100 ‘Review and Markup Erochure . N 1day ~ Wedd/8/06°  Wed 3/8/06 99 sC
101 Rsceive markup from SC 1 day Thu 3/9/06 - Thu 3/9/06 100 5C
102 Collect all art/scresn shots needed 5 days Mon 3/6/06 Fri 3/10/06 CESI
103 Produce Draft Brochure 5 days Fri 3/10/06 Thu 3/15/06 101 DESI/Graphic Designe
104 Customer reviews dratt/Provides Final Revisicns 3 days Fri3117/06  Tue 3/21/06 103 SC
105 Final draft prepared 3days  Wed 3/22/06 Fri 3/24/06 104 DESIGraphic Designe .
508 Electronic File of Final artwork delivered 10 5C Tday  Mon327/06  Mon 3/27/06 105 DESI/Graphic Designe
07 B Electronic File of Final artwork delivered 1o printer 1day  Mon3/2%06  Mon 3/27/08 105 SC ,
e Printer produces prool o 3 days Tue 3/28/08 Thu 3/30/06 107 Prinler
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_\ ©o a ask Name | Ouration Start Finish m Predecessors “ Resource Names
BT " TTBES and SC sign off on prool _ 3 days Fri 3/21/06 - Tue 4/4/06" 108 "BESHSE
110 ‘Brochures are printed and delivered T T days Tue 4/25/06 109 Printer ,.
111
iz How to Vote Poster 29days  Thu 3/16/06 Tue 4/25/06
113 fe Resize Brochue Instructions & Submit to SC for review T iday Thud/i6/067  Thu 3/16/06 " Graphic Designer ,
114 Review draft poster and submit tinal revisions 3 days Fri 3/17/06 Tue 3/21/06 - 113 8C
115 Make revisions 10 poster & submit final drait to SC 3days  Wed 3/22/06 ; Fri 3/24/06 114 Graphic Designer
116 Submit ar files o printer o 1day  Mon'3/27/06 -  Mon 3/27/06 115 Graphic Designer
117 ‘Printer produces proof | ) ) ) T3days | Tue 3/28/6° Thu 3/20/06 116 Printer ;
118 OESIand SC sign off an proct 3 days Fri 3/31/06 © Tue 4/4708 117 DESYSC
119 Posters are printed and delivered 15 days Wed 4/5/06 Tue 4/25/06 118 Printer
120 !
““““ ‘ 29 days  ThuI1GI6.  Tue 425106 |
Resize Brochue Insiructions & Submit 1o SC for review © iday Thu'3/16/06 1 Thu 3164086 Graphic Designer
Review draft wallet brochure and submit final _.m<_m_onm. 3 days Fri 3117/06 Tue 3721706 122 SC W
Make revisions 1o wallet brochure & submit 3days  Woed 3/22/06 Fri 3/24/06 123 Graphic Designer W
Submit art files 10 primter Tday  Mon3/27/06.  Mon 3/27/06 124 Graphic Designer
Printer produces proof 3 days Tue 3/28/06 . Thu 3/30/06 125 Printer
DES| and SC sign off on proc! 3 days Fri 3/31/06 Tue #/4/06 126 CESISC
Wallet size brochures are printed and delivered 15 days ‘Wed 415105 Tue 4/25/08 127 Printer
Indoor/Outdoor Poster Design 37 days Mon 3/6/06 Tue 4/25/06 .
Identify Specs for Indoor/Outdoor 1day  Mon 3/6/06 Man 3/6/06 SC/DESI
Provide Model Advertisement For Review & Markup ST T T T day T Tue 37060 0 Tue 3f7/06 131 DESI
Beview and Markup Advertisement ST T T Hday T Wed 3/8/06 0 Wed 3/8/06 132 sC ;
Receive markup from SC 1 day Thu 3/9/06 Thu'/9/06 133 SC :
Collect all art/screen shots needed Sdays ~ Mon 3/6/06 Fri3non06 DESI
Produce Draft Advertisement 5 days Fria/ooe.  Thud/16/06 134 DESIiGraphic Designe
Customer reviews draft/Frovides Final Revisions 3days’  Fi3/i706 Tue 3/21/06 136 sC
Final draft prepared o 3days  Wed 3/22/06 Fri 3/24/06 137 DESNGraphic _ummﬁ:mw
| 38T Ed Electronic File of Final artwork delivered to printer T tday T Mon 3727706 T Wen 327106 136 '5C
140 | Printer produces proof T ¢ 3days Tue 3/28/06°  Thu 3/30/06 139 Printer
141 CESI and SC sign off on prool 3 days Fi 33106 Tue 4/4/06 140 DESIISC
IndooriOutdoar Instalied 15days  Wedd4/506°  Tue 4/25/06 1 141 Printer

143

143

"Indoor/Qutdoor Media Contract

25 days

Mon 3/6/06

Fri 4/7/06
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ID !
ﬁ i) i Task Name

Duration Start Finish i Predecessors : Resource Mames
Al v i

“DES

“Hesearch IndearOuidoor Oppartuniies/ Hecelve Guotas - 2 'wks Mon 376/06 - £ srivioe
ik ] T ‘ Sdays  Mon 3/20/66  Fridiza/06 145 sC
10 days Mon 3/27/08 Fri 4/7/06 146

GESI
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m 3 Diebold Election Systems, Inc. N
= D d Exhibit &

PO Box 1019
ELELTION SYSTEMS Allen. TX 75013 IZI'*

800-433-VOTE
Fax (214) 383-1536

December 12, 2005

Mr. Clifton Davis

Shelby County Governnent
160 N. Main Street, Suite 550
Memphis, TN 38103

Re: Ballot Layout and EPB Demo
Dear Mr. Davis:

As requested, we are providing responses to your Ballot Layout and EPB Demo memo
received on December 9, 2005.

Please confirm that you will have the equipment on-site those three days and prepared to
provide a demonstration accordingly.

On Friday, Cathi Smothers spent several hours with Befiis Boyee: demonstrating
not only the August 6 ballot, but the entire voting process She highlighted
enhancements in the new versions of Ballot Station, and reviewed programming
changes in GEMS.

Sheiby County’s August 6 batlot is a large ballot to program, displaying 13-15
pages on the AccuVote-TSX. Dennis requested changes to the ballot which were
made during the demonstration. Cathi also covered the import process from the
voter registration system to GEMS, confirming the same process that has been
successfully used in Shelby County for Early Voting.

Cathi demonstrated the ExpressPoll to Dennis, showing how voter registration
and GEMS ballot style files are loaded. As the ExpressPoll is precinct specific in
election mode, Dennis requested that the ExpressPoll be set up for a specific
precinct for the demonstration this week, and that Voter Access Cards be created
on the AccuVoie-TSX.

Jos




Under separate cover, would you provide a quote for your electronic poll book solution?

The quote should be based on 566 total EPBs (2 per precinct).

DIEBOLD ELECTION SYSTEMS COST PROPOSAL December 12, 2005
Express Poll Electronic Poll Book
Shelby County, Tennessee
Number of Pregincis: 283
Number of Polling Places. 283
Number of Reg. Volers: 608,000
ITEM ary DESCRIPTION UNIT PRICE PRICE
Hardware & Soltware
1 566 Express Poll 4000 (2 per precinct} $2,950.00 $1,669,700.00
includes case, barcode wand. siylus, signature pad, training, 2 yr hardware warranty)
283 Spare CF memory card devices (512mb) $58.30 $16,498.90
566 Express Poll Software $300.C0 included
Total Hardware and Software $1,686,198.90
i Installation & Support Services }
1 tnitial Staff Training (2 days) Intluded
1 Database Conversion Set Up (one bme fee) ’ $3,500.00 $3,560.00
1 Acceplance Tesling Assistance $13,500.00 $12,500.00
1 Train lhe Trainer Pollworker Course $3,250.00 $3.250.00
7 Logic & Acturacy Assistance {first 2 eleclions) $5,600.00 $10,000 09
Total Services $30,250.00
Tolal System Investment Cosis $1,715,448.90
Less Countywide Allowance {$182,795.75)
Shipping ___ $14.150.00

Total Invesiment

51!557,803.15

Mote 1: Additional cosl reduction in exchange fof any unneeded Voter Card Encoders would also be realized.
Exchange value for new, unused Encoders is $296 each and for vsed Encoders is $196 each. The lotal
estimated effect of this exchange is between $166,404 and $251,304 depending on exact quantity of encaders
purchased and used according to originat proposal. .

Extended Warranties/Maintenance Fges after expiration of initial coverage

. Annual Unit
Required: Fee
Express Poll 4000 License Maintenance $25.00
Optional:

Express Poll Extended Warranty : $45.00
Optlonal Services I

Onsite Eleclion Day Suppor (Express Polt anly) $2.100,00

Election fite memary card crealion {included for first 2 elections) $500.00



Also provide the following information:

1. Provide any ITA, NIST or IEEFE certifications for the EPB version.

Our systems meet all standards as outhined in the 2002 Voting Systern Standards
adopted by the Federal Election Commission. Additionally, the DESI voting
systems meet the more stringent requirements of the Help America Vote Act.

The AccuVote-TSX software has been tested by federally designated In-
dependent Testing Authorities and has been federally qualified with NASED
system numibers, This equipment includes the following versions, that are both
NASED certified and certified in the State of Tennessee.

GEMS version 1.18.22

AccuVote-TSX with Ballot Station version 4.5.2
Voter Card Encoder version 1.3.2

Key Card Tool version 1.0.1

AccuVote-0O8 Central Count with firmware 2.0.12
VCProgrammer version 4.1.11

Diebold Election Systems, Inc. is in the process of submitting the following
products and versions for certification in the State of Tennessee.

GEMS with software version 1.18.24

AccuVote-TSX DRE Touch Screen and AccuView Printer Module with
firmware version 4.6.3

AccuVote-OS (model D} with firmware version 1.96.6

Dicbold Election Systems, Inc. is in the process of submitting for certification
these additional products that can be used with the AccuVoie-TSX DRE touch
screen unit and the AccuVote-OS optical scan unit.

AccuVote-OS Central Count with version 2.0.12
VCProgrammer with version 4.6.1

Key Card Tool with version 4.6.1

Voter Card Encoder with 1.3.2

ExpressPoll 4000 with 1.1.5

All the products listed above have completed the Independent Testing Authonities
testing for the 2002 FECVSS Voting System Standards and a NASED System
Number assigned of N-1-06-22-22-001.

On Friday, December 9, DESI submitted an application to the State of Tennessee
for certification of Ballot Station 4.6 4.



2. Clearly and specifically describe how the EPB would integrate with Shelb); County's
volter registration system. :

DESPs ExpressPoll 400 accepts files imported from Shelby County’s voter
registration system. The complete process was demonstrated for Dennis by Cathi
Srnothers on Friday.

Ballots voted on DESK's AccuVote-TSX DRE voting devices are activated using
encoded Voter Access Cards. Poll workers encode the voter access card using one
of DESI’s proprietary voter access card encoding devices, which include the
AccuVote-TSX, Voter Card Encoder, VCProgrammer, and the ExpressPoll. With
the use of such voter access cards, volers may activate, vote, and cast ballots
completely independently of poll worker assistance. In particular, visually
challenged or otherwise disabled voters should be able to vote in an entirely
unassisted manner.

The ExpressPoll can encode voter access cards for any veting location at the
polls, and hence may be used in polling as well as early voting environments.
Prior to encoding voter access cards, the ExpressPoll units must be configured
with jurisdictional information, including all precincts and parties supported in the
clection. All DESI voter access card encoding devices support the encoding of
strictly visual or audio ballots, blended visual/audio ballots, visual ballot
magnification, and provisional/challenged ballots,

Each voter access card is encoded with precinct/party information, but contains no
voter-specific information. The voter inserts this card into the AccuVote-TSX
smart card reader, whereupon the AccuVote-TSX umit activates the ballot
corresponding to the precinct and party. Once the ballot has been cast, the voter
access card is marked as voted, ejected from the AccuVote-TSX smart card
reader, and is returned by the voter to the poll worker. Once the ballot has been
cast, the voter access card cannot be re-used for voting until it has been re-
encoded by a polt worker, using 2 proprietary voter access card encoding device.
When the ballot has been cast, the voter access card ‘Card Type’ field is marked
as ‘Card Cast’, and any attempt to re-insert the card to continue voting will be
rejected, as it does not contain the expected ‘Voter Card’ value in the *Card Type’
field.



3. Please provide a diagram of the system architecture.

Baliot Station 4.6
Engoding the Voter Access Card
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Activating the Ballot Using the Voter Access Card
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4, Provide contact names and telephone numbers for at least 2 customers of similar size
to Shelby County.

Fulton County, Georgia

141 Pryor

Atlanta, GA 30303

Contact: Cynthia Welch, Election Chief
404-730-7020

Lorain County, Ohio

1985 North Ridge Road, East
Lorain, OH 44055

Contact: Thomas Smith, Chairman
440-326-5900

Norfolk County, VA

808 City Hali Building

Norfolk, VA 23510

Contact: Elisa Long, General Registrar
757-664-4353

Johnson County, KS

2101 Kansas City Road

Olathe, KS 66061

Contact: Brian Newby, Election Commissioner
913-782-3441

Shelby County election officials visited Fulton County, Georgia to see the
ExpressPoll used in a live election. Additionally DESI provided ExpressPolls to
demo in four precincts in Shelby County’s September election.

We look forward to continuing a strong and mutually beneficial relationship with Shelby
County.

Sincerely,

bl —

Barry Herron
Director of Sales



Item #: 38 Prepared By: Deborah K. Lingo

Commissioner: WILLINGHAM Approved By:

RESOLUTION TO APPRCVE CONTRACT AND EXPENDITURE OF
FUNDS TO DIEBOLD ELECTION SYSTEMS, INC., FOR THE
PURCHASE OF THE ACCUVOTE TSX VOTING SYSTEM IN THE
AMOUNT OF $4,213,860.26 AND THE ELECTRONIC POLL BOOK AND
VOTER VERIFIABLE PAPER AUDIT TRAIL IN THE AMOUNT OF
$2,245,353.15 FROM THE FY 2006 CIP BUDGET AND TO AMEND THE
FY 2006 CIP BUDGET

WHEREAS, The 1242 electronic voting system currently used in Shelby County,
having been purchased in part as early as the Year 1985, is outdated, obsolete and not
capable of containing and tabulating the August 3, 2006, ballot due to the large number
of offices and candidates that may appear thereon; and

WHEREAS, The 1242 electronic voting gystem does not meet the standards
established by the Help America Vote Act of 2002 Title 3, Section 301(a)(3) for
accessibility by individuals with disabilities; and

WHEREAS, On Septernber 8, 2005, the Shelby County Administrator of
Purchasing issued on behalf of the Shelby County Election Commission a Request for
Proposal No. 04-010-19 for a direct recording electronic and mail-in absentee voting
system; and :

WHEREAS, Two proposals were received in response to the above-mentioned
Request for Proposal No. 04-010-19 from Diebold Election Systems, Inc., for the
AccuVote TSX Voting System and Election Systems & Software for the iVotronic Voting
System; and

WHEREAS, Both of these systems are certified by the State Coordinator of
Elections and the State Election Commission for use in the State of Tennessee and the
Shetby County Election Commission has observed both systems in actual elections and
has carefully evaluated both voting systems; and

WHEREAS, The AccuVote Touch Screen Voting System, a product of Diebold
Election Systems, Inc., has been successfully used in Shelby County since Year 1898
for early and absentee voting and approximately 165,000 voters are familiar with and
have used the AccuVote Touch Screen Voting System in Shelby County; and

WHEREAS, The lowest and best bid recelved was submitted by Diebold Election
Systems, inc. in the total amount not to exceed $4,213,860.26 for the purchase of 1,500
voting terminals, hardware, equipment, system and application software, testing and
training; and

WHEREAS, In the opinion of the Shelby County Election Commission the
AccuVote TSX Voting System is the one which would be in the best interest of the
citizens in holding falr and honest elections in Shelby County and least likely to become
outrmoded in the foreseeable future; and

WHEREAS, The Shelby County Election Commission at its January 3, 2008,
meeting by majority vote acted by Resolution No. 01-03/2006, a copy of which is
attached, to select the Disbold Election System, Inc. AccuVote TSX Voting System as
Its vendor of choice; and

WHEREAS, Funds are available in the FY 2006 CIP Budget, Project No. 925-
101716-7024, to cover this expense; and

Exhibit A



WHEREAS, The State of Tennessee has allocated funds in the amount of
$3,170,000.00C to Shelby County for compliance with the Help America Vote Act to mest
the 2002 Voting System Standards; and

WHEREAS, A firm, fixed price has been submitted by Diebold Election Systems,
Inc., in the total, one-time cost amount not to exceed $1,567,803.15 for the Electronic
Poll Book and $677,550.00 for the Voter Verifiable Paper Audit Trail, subject to
certification by the State of Tennessee and the availability of funds In the 2006-2007
Shelby County budget,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the contract with
Diebold Voting Systems, Inc. in the amount not to exceed $4,213,860.26 is hereby
approved, subject to approval by the County Attorney’s office as to form.

BE [T FURTHER RESOLVED, That the purchase and implementation of the
Electronic Poll Book and Voter Verifiable Paper Audit Trail {VWPAT) technology In the
amount of $2,245,353.15 is hereby approved, subject to certification by the State of
Tennessee.

BE IT FURTHER RESOLVED, That the FY 2006 CIP Budget for Project No.
101716 is hereby amended increasing the State Reimbursement from $849,000.00 to
$3,170,000.00, reducing the G.O. Bond amount by $769,696.00 to $3,718,704.00, and
increasing the expenditure amount far replacing the Shouptronic Voting Systemn from
$4,907,910.00 to $6,459,214.00.

BE iT FURTHER RESOQLVED, The County Mayor is hereby authorized to
execute on behalf of Shelby County Government the aforementioned Contract, a copy
of which is on file in the contract Administration Department, and any and all other
documents necessary to effectuate the intent of this Resolution,

BE IT FURTHER RESOLVED, That the present voting machines, supporting
equipment and software will be disposed of in accordance with Shelby County policles
and procedures for the benefit of Shelby County Government.

BE IT FURTHER RESOLVED, The County Mayor and Division Director of
Administration and Finance are authorized to issue their warrant or warrants in amounts
not to exceed $6,459,213.41 for the purposes contained in this Resolution to Diebold
Voting Syslems, Inc., and to take proper credit in the accounting therefor.

ATTEST:

Vel Aot

Clerk of County Cohtission

ADOPTED: _MARCH 13, 2006




ITEM # 11-07-2008 PREPARED BY_Rosemary Barbee

APPROVED BY

RESOLUTION RECOMMENDING THAT THE SHELBY COUNTY BOARD OF
COMMISSIONERS RESOLUTION #38, ADOPTED MARCH 13, 2006, FOR THE
PURCHASE OF THE ACCUVOTE TSX VOTING SYSTEM, THE ELECTRONIC POLL BOOK
AND VOTER VERIFIABLE PAPER AUDIT TRAIL BE AMENDED AND THE CIP BUDGET
BE AMENDED TO REFLECT FUNDS IN THE AMOUNT OF $2,245,353.15 AVAILABLE
FOR THE PURCHASE OF ELECTRONIC POLL BOOKS

WHEREAS, The Shelby County Board of Commission approved entering into a
contract with Diebold Election Systems, Inc. to purchase one thousand five hundred (1,500)
the AccuVote TSX Voting units and support equipment, and

WHEREAS, CIP funds in the amount not to exceed $4,213,860.26 were set aside in
FYO6 for the purchase of 1,500 voting terminals, hardware, equipment, system and
application software, testing and training, and

WHEREAS, Diebold Election Systems, Inc. submitted a fixed price for a total one-
time cost amount not to exceed $1,567,803.15 for the Electronic Poll Book and $677,550.00
for the Voter Verifiable Paper Audit Trail, and

WHEREAS, The Shelby County Election Commission voted at its Special Meeting on
July 8, 2008 to transfer funds set aside in the amount of $677,500.00 for the purchase of
Voter Verifiable Paper Audit Trail to purchase a minimum of 670 Electronic Poll Books with
printers to the extent CIP funds are available not to exceed $2,245,536.00.

NOW, THEREFORE, BE IT RESOLVED, that the Shelby County Election Commission
recommends to the Shelby County Board of Commissioners that Resolution #38, adopted
March 13, 2006 be amended to purchase Electronic Poll Books in lieu of the Voter Verifiable
Paper Audit Trail in the amount not to exceed $2,245,356.00.

Myra C. Stiles, Chairman

Richard L. Holden, Secretary

Robert D. Meyers, Member



0O.C. Pleasant, Jr., Member

Shep Wilbun, Jr., Member

Adopted




SHELBY COUNTY BOARD OF COMMISSIONERS
AGENDA ROUTE SHEET

Referred to Commission Committee: §

For Commission Action on: (ASAP)

DESCRIPTION OF ITEM:

A JOINT RESOLUTION PURSUANT TO SECTION 8 OF THE ZONING ORDINANCE-
RESOLUTION OF THE COUNTY OF SHELBY, AND THE CITY OF MEMPHIS, TENNESSEE,
GRANTING A SPECIAL USE PERMIT FOR LAND LOCATED ON THE NORTH SIDE OF
INDEPENDENCE ROAD APPROXIMATELY 250 FEET EAST OF WOODSTOCK-CUBA ROAD,
KNOWN AS CASE NO. S.U.P. 08-207 CC

SPONSORED BY COMMISSIONER RITZ

CHECK ALL THAT APPLY BELOW:
X This Action does NOT require expenditure of funds.
This Item requires/approves expenditure of funds as follows (complete all that apply):

County General Funds: $ ; County CIP Funds-$

State Grant Funds: $ : State Gas Tax Funds: $
Federal Grant Funds: $

Other funds (Specify source and amount): §

Other pass-thru funds (Specify source and amount): $

Originating Department: Office of Planning & Development-Land Use Control

APPROVAL:
Dept. Head: Mary L. Baker 576-6619 \ MJ\b Lg 2 815.’28
(Type your name & phone #.) (Initials) (Date)

Elected Official:

(Name & phone #) Inmals) (Date)
Division Director: Richard S. Copeland 576-7197 \ @[ [ BZ OQO
(Type your name & phone #.) (Initials) (Date)
CIP — A&F Director: \ \
(Name & phone #.) (Initials) (Date)

Finance Dept.

(Name & phone #.) %ﬂz é at7
County Attorney: Robert B. Rolwing

(Name & phone #) 545-4230 (Initials) (Date)

CAO/Mayor: \ \
(Name & phone #.) (Initials) (Date)




SUMMARY SHEET
S.U.P. 08-207 CC

L. Description of Item

Applicant, a developer and operator of cell tower locations, requests a special use permit to
construct and operate a 195-foot CMCS cell tower on property zoned Floodway and Agricultural the
rear of 7040 Woodstock Cuba Road (Accessed from north side of Independence Road. 250 feet east
of Woodstock Cuba Road.)

I1. Source and Amount of Funding

NA
I11. Contract Items

NA

V. Additional Information Relevant to Approval of this Item

This is an application for a special use permit, which is required for any cell tower in the
Floodway District and for cell towers in the Agricultural zoning district in unincorporated Shelby
County if they are within 1,500 feet of a property used for a residential use. (I other locations,
except certain special districts in the City of Memphis, cell towers may be approved by the Office
of Construction Code Enforcement based on a site plan review as specified in the Zoning
Regulations.) In the zoning ordinance, the term Commercial Mobile Communication System
(CMCS) tower is used to specify the commonly-used term “cell tower™




ITEM #: PREPARED BY: Dave Adams

COMMISSIONER: _ Ritz APPROVED BY;,

A JOINT RESOLUTION PURSUANT TO SECTION 8 OF THE ZONING
ORDINANCE-RESOLUTION OF THE COUNTY OF SHELBY, AND THE
CITY OF MEMPHIS, TENNESSEE, GRANTING A SPECIAL USE PERMIT
FOR LAND LOCATED ON THE NORTH SIDE OF INDEPENDENCE ROAD
APPROXIMATELY 250 FEET EAST OF WOODSTOCK-CUBA ROAD,
KNOWN AS CASE NO. S.U.P. 08-207 CC.

RESOLUTION SPONSORED BY COMMISSIONER RITZ

WHEREAS, Section 8 of the Zoning Ordinance-Regulations of the City of Memphis
and Shelby County, being a section of the Joint Ordinance-Resolution No. 3064 dated
October 6, 1980, as amended, authorized the Shelby County Board of Commissioners and
the Memphis City Council to grant a special use permit for certain stated purposes subject
to standards of general applicability in the various zoning districts outside of but within five
miles of the Memphis City limits; and

WHEREAS, Application has been made by Global Tower, LLC for a special use
permit with respect to the property located on the north side of Independence Road,
approximately 250 feet east of Woodstock-Cuba Road intersection within the Floodway
(FW) and Agricultural (AG) Districts for the purpose of constructing and operating a 195-
foot CMCS cell tower installation; and

WHEREAS, The Office of Planning and Development has reviewed the application
in accordance with the special use permit and special use permit provisions of the Zoning
Ordinance-Regulations and reported its findings and recommendations to the Land Use
Control Board; and

WHEREAS, A public hearing in relation thereto was held before the Memphis and
Shelby County Land Use Control Board on April 10, 2008 and said board has studied and
reported its recommendation to the Board of Commissioners and the City Council
regarding the following potential effects of granting the special use permit on:

A, The character of the neighborhood, traffic conditions, public utility facilities

and other matters pertaining to the public safety and general welfare;

B The compatibility of the proposed building or use with the immediate vicinity



and the potential interference of said building or use on the development or
use of adjacent property;

C. The adequacy of public facilities including existing streets, parking, drainage,
refuse disposal, fire protection, water and sewer or that such facilities will be
provided,;

D. The destruction, loss or damage to features of significant natural, scenic or
historic importance from the proposed building or use; and

WHEREAS, The Memphis and Shelby County Land Use Control Board and/or the
Memphis and Shelby County Office of Planning and Development has recommended
certain conditions be attached to the special use permit to reduce any potential adverse
impacts of the proposed building or use on the neighborhood, adjacent property owners,
public facilities and significant natural, scenic or historic features.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, AND THE COUNCIL OF THE
CITY OF MEMPHIS, That a special use permit is granted for the purpose of constructing
and operating a CMCS cell tower in accordance with the site plan incorporated in the
application, and subject to the attached conditions, all within the above mentioned
Floodway (FW) and Agricultural (AG) Districts.

BE IT FURTHER RESOLVED, That this permit merely authorizes the filing of
applications to acquire a Certificate of Use and Occupancy, or a Building Permit, and other
required permits and approvals, provided that no such Certificate of Use and Occupancy
shall be granted until all conditions imposed by the Board of Commissioners and the City

Council have been met.



BE IT FURTHER RESOLVED, That this Resolution take effect from and after the
date it shall have been passed by this Board of County Commissioners and by the
Memphis City Council, and become effective as otherwise provided by law, and thereafter
shall be treated as in full force and effect by virtue of the separate passage thereof by the
Board of Commissioners of Shelby County, Tennessee, and the Council of the City of

Memphis, the public welfare requiring same.

A C Wharton, Jr., County Mayor

Date

ATTEST:

Clerk of the County Commission

ADOPTED




SITE PLAN CONDITIONS

S.U.P. 08-207 CC

CMCS Cell Tower at 7040 Woodstock Cuba Road
As Recommended by the Land Use Control Board
April 10, 2008

A Special Use Permit is hereby granted to the applicant Global Signal, LLC to allow
construction and operation of a Commercial Mobile Communications Service (CMCS)
Tower and ancillary facilities as specified below on the 11.97-acre property described in
instrument number EG7382 as recorded in the Shelby County Register's Office, also
known as 7040 Woodstock-Cuba Road in accordance with a site plan approved by the
Office of Planning and Development and with the following supplemental conditions.

1.

10.

The maximum tower height shall be one-hundred ninety feet (195'), subject to Item
2 below, and the tower will incorporate the "slick stick” design with flush-mounted
antennae.

The tower shall be free of all lighting, including aircraft hazard lighting, and shall be
designed so as to avoid the necessity of such lighting under currently federal
regulations.

The tower and related equipment shall be removed within one-hundred eighty (180)
days of ceasing operations.

The tower shall be constructed within two (2) years of approval by the Shelby
County Board of Commissioners The Land Use Control Board may grant a time
extension through the applicant filing a correspondence item application with public
notice sent to all property owners within five-hundred (500') feet of the property.

The tower shall be structurally designed to accommodate at least six (6) additional
sectorized arrays.

A security fence, six feet (6') or more in height shall be constructed around the
tower and associated equipment

The tower operator shall install and maintain perimeter screening as follows: The
site perimeter shall be landscaped with at least one row of deciduous trees, not less
than two inches in diameter, measured three feet above the grade, spaced not more
than 20 feet apart within 25 feet of the site boundary, as well as at least one row of
evergreen trees and shrubs, at least five feet high when planted and spaced not
more than five feet apart to form a solid shrub screen and within 40 feet of the site
boundary. An equivalent alternative may be substituted with the approval of the
Office of Planning and Development.

The access drive shall have an all-weather surface with asphalt pavement for the
first 50 feet from Independence Road.

The location and design of the driveway access to Independence Road shall be
subject to the review and approval of the County Engineer including the construction
of any culverts that made he needed.

The location, design and construction of this tower shall be reviewed and approved
by the County Engineer with respect to the issues identified in subsection D of the
Floodway District regulations in Section 25 of zoning regulations. [OPD
recommendation]
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LAND USE CONTROL BOARD RECOMMENDATION

CASE #: S.U.P. 08-207 CC

At its regular meeting April 10, 2008, the Memphis and Shelby County Land Use Control Board held a
continuation of its public hearing on the following application, requesting a special use permit on the property
described as follows:

LOCATION: North side of Independence Rd; £250 ft. east of Woodstock-Cuba Road
OWNER OF RECORD: Deanna Carter

LESSOR/APPLICANT: Global Tower, LLC

PROPERTY SIZE: 10,000 sq. ft. leased parcel in an 11.97-acre tract

EXISTING ZONING: Floodway (FW) and A gricultural (AG) District

REQUEST: 195-foot CMCS monopole cell tower

Gloria Allmond, Baran Telecom, Inc., spoke in support of the application as the applicant’s representative.
She indicated: 1) that she had arranged and conducted a balloon test, as requested at the March 13 public
hearing; 2) that she had brought this test to the attention of neighbors in the vicinity; and to her knowledge
none were currently opposed; and 3) that a Ms. Guinn, who had spoken in opposition on March 13, specifically

indicated a preference for the siting proposed by the applicant as alternative to the siting recommended by
OPD.

No one appeared in opposition at the scheduled 10 AM time for the April 10 hearing, which had been
scheduled for the morning session due to an unusually light agenda. However Betsy Guinn of 2290
Independence Rd. appeared at the customary 1| PM hour and stated that she had been not aware of the 10 AM
meeting time and that she continued to be in opposition --- primarily due to the view of the tower from the
property upon which she resides. Her prepared remarks are included in Exhibit B of the staff report. She
confirmed that she preferred the applicant’s siting to the siting that had been recommended by OPD.

The Land Use Control Board reviewed the special use permit application and the report of OPD, including a
decision by staff to support the approval of the application, based on the lack of opposition expressed at the
public hearing and on the information provided by Ms. Allmond.

A motion was made and seconded to approve the application as stated above. This motion passed by a
unanimous voice vote.

The Board concurred with the conclusions of the staff as expressed in the staff report.

submitted,

~Adams for
Mary L. Baker, Deputy Director
Office of Planning and Development




SITE PLAN CONDITIONS

S.U.P. 08-207 CC

CMCS CELL TOWER AT 7040 HIGHWAY 70
As Recommended by the Land Use Control Board
April 10, 2008

A Special Use Permit is hereby granted to the applicant Global Signal, LLC to allow construction and
operation of a Commercial Mobile Communications Service (CMCS) Tower and ancillary facilities as
specified below on the 11.97-acre property described in instrument number EG7382 as recorded in the Shelby
County Register’s Office, also known as 7040 Woodstock-Cuba Road in accordance with a site plan approved
by the Office of Planning and Development and with the following supplemental conditions.

1.

wn

10.

The maximum tower height shall be one-hundred ninety feet (195"), subject to Item 2 below, and the
tower will incorporate the “slick stick” design with flush-mounted antennae.

The tower shall be free of all lighting, including aircraft hazard lighting, and shall be designed so as to
avoid the necessity of such lighting under currently federal regulations.

The tower and related equipment shall be removed within one-hundred eighty (180) days of ceasing
operations.

The tower shall be constructed within two (2) years of approval by the Shelby County Board of
Commissioners The Land Use Control Board may grant a time extension through the applicant filing
a correspondence item application with public notice sent to all property owners within five-hundred
(500") feet of the property.

The tower shall be structurally designed to accommodate at least six (6) additional sectorized arrays.

A security fence, six feet (6”) or more in height shall be constructed around the tower and associated
equipment

The tower operator shall install and maintain perimeter screening as follows: The site perimeter shall
be landscaped with at least one row of deciduous trees, not less than two inches in diameter, measured
three feet above the grade, spaced not more than 20 feet apart within 25 feet of the site boundary, as
well as at least one row of evergreen trees and shrubs, at least five feet high when planted and spaced
not more than five feet apart to form a solid shrub screen and within 40 feet of the site boundary. An
equivalent alternative may be substituted with the approval of the Office of Planning and
Development,

The access drive shall have an all-weather surface with asphalt pavement for the first 50 feet from
Independence Road.

The location and design of the driveway access to Independence Road shall be subject to the review
and approval of the County Engineer including the construction of any culverts that made be needed.

The location, design and construction of this tower shall be reviewed and approved by the

County Engineer with respect to the issues identified in subsection D of the Floodway District

regulations in Section 25 of zoning regulations. [Note: recommended by OPD staff subsequent to
LUCB action; reflects siting preferred by applicant]
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LAND USE OWNERSHIP DISCLOSURE

Please identify every person who has an ownership interest of 10% or more in the subject
application whether they be the current owners, the contract buyers, or the lenders. If
current owners or contract buyer are public corporations, please note the fact and list no
other owners. Only lenders which are not institutions (banks, saving and loans or credit
unions) need be listed.

NAMES ADDRESSES
CURRENT OWNERS DeAnna Carter 7040 Woodstock Cuba Road _
Millington, TN 38053
CONTRACT
OWNERS/BUYERS Global Towers LLC 1801 Clint Moore Rd.
Eric Garvin Suite 110.
Michael J. Belski Boca Raton, FL 33487

NON-INSTITUTIONAL
LENDERS INCLUDING
SELLER(S) IF THE
PENDING SALE IS
OWNER FINANCED




GRATUITY DISCLOSURE FORM

Shelby County Ethics Commission

INSTRUCTIONS: This form is for all persons receiving any Shelby County Government
contract, land use approval or financial grant money to report any gratuity that has
been given, directly or indirectly, to any elected official, employee or appointee
(including their spouses and immediate family members) who is involved in the
decision regarding the contract, land use approval, or financial grant of money.

1. NAME

Valerie Allmond

2. DATE OF GRATUITY

N/A

3. NATURE AND PURPOSE OF THE GRATUITY
N/A

4. NAME OF THE OFFICIAL, EMPLOYEE, APPOINTEE, OR FAMILY MEMBER
WHO RECEIVED THE GRATUITY

N/A

5. NAME OF THE PERSON OR ENTITY THAT PROVIDED THE GRATUITY
_NIA

6. ADDRESS OF THE PERSON OR ENTITY THAT PROVIDED THE GRATUITY
N/A




7. DESCRIPTION OF THE GRATUITY

N/A

8. COST OF THE GRATUITY (If cost is unknown and not reasonably discernible
by the person giving the gratuity, then the person giving the gratuity shall
report a good faith estimate of the cost of the gratuity.)

N/A

9, The information contained in this Gratuity Disciosure Form, and any
supporting documentation or materials referenced herein or submitted
herewith, is true and correct to the best of my knowledge, information and
belief and affirm that | have not given, directly or indirectly, any gratuity to any
elected official, employee or appointee (including spouse and immediate family
members) that has not been disclosed and | affirm that | have not violated the
provisions of the Shelby County Government Code of Ethics.

1/29/08
Signature Date
Va(p e /4/ //M,am/
Print Name

A copy of your completed form will be placed on the Shelby County Intemet website.
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MEMPHIS AND SHELBY COUNTY OFFICE OF PLANNING AND DEVELOPMENT

STAFF REPORT #11
CASE NUMBER: S.U.P. 08-207 CC L.U.C.B. MEETING: April 10, 2008

This report has been updated to include information presented at the second Land Use Control Board hearing on
this case, which was held by the Board at iis 3/13 Meeting; Exhibit B includes remarks from a neighborhood
resident who was misinformed about the time of the i hearing.

LOCATION:

OWNER OF RECORD:

LESSOR/APPLICANT:

REPRESENTATIVE:
REQUEST:

AREA:

North side of Independence Rd; + 250 ft. east of Woodstock-
Cuba Road

DeAnna Carter

Global Tower, LLC

Valerie Allmand (Baran Telecom)

Cell Tower (CMCS — 195 ft. monopole)

11.97 Acres

EXISTING LAND USE & ZONING: Agricultural (AG) and Floodway (FW) Districtd

SURROUNDING USES AND ZONING:

North: Single-family residences and vacant tracts in the AG District

East: Single-family residences on estate-sized tracts fronting on Independence Road, and
vacant parcels in the AG District

South: Across Independence Road, single-family residences on estate-sized tracts and vacant
land, all in the AG District

West: Adjoins a single family residence; across Woodstock-Cuba Road, Single-family
residences on small lots and single-family estate residences on tracts larger than 4 acres in

the AG District

OPD RECOMMENDATION (4/10): Approval with Conditions --- After the public

hearing OPD had no objection since there was no
indication that the neighborhood shared OPD’s concerns
about design issues.

LUCB DECISION (3/13): Hold for 30 days for balloon test and applicant meetings with neighborhood residents

CONCLUSIONS

Staff Planner: Dave Adams

L The applicant appears to have presented evidence that additional CMCS service is needed in
this area, but the possibility of finding a most suitable location should be considered further.

2. If the subject property is considered the preferred location, the siting of the tower needs to be
closer to the center of the property so as maximize setback from the roads and adjoining
residences.

E-mail Address: david.adams@memphistn.gov
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Figure 2: Land Use and Zoning in the Vicinity
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Figure 4: Detailed view of subject property
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Figure 5: Site Plan - Overview of Parent Tract
Drawing by SMW Engineering Group, Pelham Alabama
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Figure 6: Site Plan for Leasehold / Tower Site
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igure 7: Model of Current Coverge
By Prime Carrier / Tenant for Proposed Tower
(The tower site is at the center of this image)

KEY TO COVERAGE LEVELS AS MAPPED
Graen - Excellert Coverage
Yallow - Good coverage
Red - Borderline coverage
Biue - Bad coverage
Purple - Signal level detected by the phone, not good enough to serve calls

Grey - Signal level beiow what the phone can detect
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Figure 8: Model of Proposed Coverage
By Prime Carrier / Tenant Using the Proposed Tower
(The tower site is at the center of this image)

KEY TO COVERAGE LEVELS AS MAPPED
Graen - Excellent Coverage
Yellow - Good coverage
Red - Borderline coverage
Blue - Bad coverage
Purple - Signal levei detected by the phone, not good enough to serve calls

Grey - Signal level below what the phone can detect
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STAFF ANALYSIS

Site Characteristics

The subject property consists of a 12-acre irregularly-shaped tract located around the northeast corner
of Woodstock-Cuba and Independence Road. Immediately at that corner, a one-acre parcel appears
to have been carved out of the larger tract as a site for a single-family residence.

The subject property is occupied by a single-family residence along the western --- Woodstock-Cuba
--- frontage. The character of the property is gently rolling with cover that appears to be pasture. At
the rear of the house is a barn, and horses are kept there. The eastern boundary of the subject
property is a tree-lined stream, with a relatively dense woodland area near the Independence Road
frontage

Vicinity and Neighborhood

Woodstock-Cuba and Independence Road are rural roads that are lined with residences at varying
distances depending on the size of the tracts that they sit on. The rural housing development along
[ndependence Road is the more recent, with homes and tracts that tend to be larger and more estate-
like. In the Woodstock-Cuba area the homes tend to be on smaller lots, with several less than the
four acre minimum that, since 1955, requires a recorded subdivision for lots of such size. This
section of Woodstock-Cuba has more the appearance of a rural community, whereas Independence
seems like a very low density suburban (or exurban) area.

It should be noted that County Fire Station #64 is located on a small site about % to the northeast at
the intersection of Independence Road and Garnet Road. At that location, there some recent
development nearby that is a bit more intensive that the vicinity of the subject property at
Independence and Woodstock-Cuba. Due to the nearby development and the size of the property,
this fire station is not viewed as a promising alternative location for the use being requested in this
application.

Proposed Development

The applicant, Global Tower, LLC. wishes to develop a cell tower site on the subject property as
described above. The carrier seeking the new service is Cricket Communications, whose signal
propagation maps in Figure 7 & 8 indicate the situation that would be remedied by the tower. The
applicant is requesting a tower height of 195’ feet, just short of the height requiring aircraft warning
lights. This height would allow several other carriers to locate on this tower, maximizing its
usefulness and reducing any pressure to build additional towers in this vicinity.

Planning Issues

A Commercial Mobile Communications Service (CMCS) tower (commonly known as a cell tower)
is allowable in the Agricultural (AG) District, subject to certain particular conditions which apply to
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this use'; a set of general conditions that apply to all special use permits’; a unique set of conditions

! |Standards for CMCS Towers]
v. CMCS facilities subject to the following additional standards:

(1) Within residential zoning districts, CMCS facilities, support structures and associated attachments shall be encouraged to
locate on publicly owned and/or leased properties, public/private utility owned properties, or institutional uses.

(2) The location, size and design of such facilities shall be such that minimal negative impact results from the facility. Any
application for a new CMCS tower shall not be approved nor shall any building permit for a new CMCS tower be issued
unless the applicant certifies that the CMS equipment planned for the proposed tower cannot be accommodated on an
existing or approved tower or other structure due to one or more of the following reasons:

(a) The planned equipment would exceed the structural capacity of existing and approved structures, considering existing
and planned use of those structures, and those structures cannot be reinforced to accommodate planned or equivalent
equipment at a reasonable cost.

(b) The planned equipment would result in technical or physical interference with or from other existing or planned
equipment and the interference cannot be prevented at a reasonable cost.

(c) There are no appropriate existing or pending structures to accommodate the planned equipment, taking into account,
among other factors, the applicant's system requirements.

(d) Other reasons that make it impractical to place equipment planned by the applicant on existing and approved structures.

(3) Applications for CMCS facilities to be located on publicly owned and/or leased properties, including without limitations,

public parks. the following criteria shall apply:

(a) The CMCS facility will not unduly interfere with the functions or aesthetics of the city park or property.

(b) A CMCS facility shall not be located on any public park less than ten acres in size.

(c) Minimum distance between any CMCS facility and any playground shall be equal to 1 1/2 times the height of the
tower.

(d) The use of an existing tower or existing support structure is not technically, structurally, economically and/or
financially feasible.

(e) The proposed facility has adequate capacity to handle a minimum of three additional users.

(f) All towers shall be a "stealth" application or consistent with the natural or built environment or the site. Landscaping
and screening may be required in addition to the minimum requirements of this ordinance.

(g) Obstruction lighting and/or marking shall not be permitted in public parks or on public school properties. On other
public properties, proposed lighting may be approved by the city council and/or county commission as an element of
the special use permit site plan and conditions.

(h) Any CMCS facility which has ceased operations for a period of 180 continucus days shall be dismantled and removed
from the site at the owners expense. Prior to the issuance of a building permit for such CMCS facility, adequate
financial security not to exceed $20,000.00 shall be posted with the building official to assure the dismantling,
removing and restoring of the public property/park upon which the CMCS facility will be located.

(i) The planned equipment will not interfere with emergency communications including without limitation those of the
Memphis Fire and Police Departments, the county fire department and/or the county sheriff's department as
substantiated through a RF (radio frequency) study. If interference occurs, proper remediation steps shall be taken.

(4) Any proposed tower shall be structurally designed to accommodate at least three additional CMCS sectorized antennae array
if at least 100 feet in height, at least five additional CMCS sectorized antennas if at least 150 feet in height or at least six
additional CMCS sectorized antennas if at least 170 feet in height. Colocated CMCS antennas shall be placed on a
structure in such a manner as to avoid interference with or impairment of operations of existing antennae or other uses.

(3) Nothing in these rules and regulations shall obligate the owner of an existing tower to colocate additional antennas on such
tower or be construed to interfere with or limit the rights of parties to set rent or establish other terms and conditions of the
shared use of a CMCS tower or facility.

(6) The minimum setback requirement for support structures including associated attachments shall correspond to the zoning
district in which they are located, except that a minimum buffer equal to the height of the tower shall be maintained
between any support structure (excepting sites incorporating stealth design) and any single-family residentially zoned or
used property line.

(7) Accessory facilities shall be permitted but may not include offices, long-term vehicle storage, other outdoor storage, or
broadcast studios. except for emergency purposes or other uses that are not needed to send or receive transmissions.

(8) Existing on-site vegetation shall be preserved to the maximum extent practicable and shall be supplemented as required by
the office of planning and development as necessary. Where the site abuts residentially developed land, residential zoning
districts, the residential portion of an approved planned development, or public land or streets, the site perimeter shall be
landscaped with at least one row of deciduous trees, not less than two inches in diameter, measured three feet above the
grade, spaced not more than 20 feet apart within 25 feet of the site boundary, as well as at least one row of evergreen trees
and shrubs, at least five feet high when planted and spaced not more than five feet apart to form a solid shrub screen and
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tailored to the site, and a detailed site plan. Under most circumstances a final requirement is the
approval of a legislative body, in this case the Shelby County Board of Commissioners.

Cell towers are often necessary in residential areas but never popular. When as in this case, the
property borders residential land (e.g. R- and AG Districts), a tower design for residential
compatibility is required according to current policy. In this case, staff would specify, the so-call
slick-stick design, with flush-mounted antennae.

One of the functions of the OPD staff review is to determine whether another location would be
superior. A review of alternative locations has been conducted, as presented in Exhibits A-1 & A-2,
Based on this review, it appears that several nearby alternative sites have been considered and apparently been
determined to be unavailable. The Federal Telecommunications Act of 1996 does not permit local government
regulation to a degree that excludes wireless carriers. In the absence of a specific rationale for widening the
search for alternative sites, OPD is willing to support this site as the only practical alterative.

within 40 feet of the site boundary. Alternatives such as walls or fences may be permitied based on security or other
reasons.

{(9) Security fencing shall be required around the base and guy anchors of any towers.

(10) Towers shall not be artificially lighted unless:

(a) Required by the Federal Aviation Administration or other governmental authority;

{b) Circumstances make lighting appropriate for safety or other reasons unique to a specific application that are set forth in
that application, but in no case shall any lighting shine into adjacent residential structures.

(11) The application for a special use permit approval shall include the following:

(a) A site plan drawn showing the property boundaries, tower, guy wire anchors (if any), existing structures, proposed
transmission buildings and/or other accessory uses, access, parking, fences, a landscaping plan and existing abutting
land uses around the site.

(b) A study from a professional engineer which specifies the tower height and design, including a cross-section of the
structure, demonstrates the tower's compliance with applicable structural standards, including a certification that the
tower will withstand at a minimum sustained winds in accordance with the appropriate building code, and a description
of the tower's capacity, including the number and type of antennas which it can accommodate.

{c) Whritten statements that the proposed tower will comply with regulations administered by the Federal Aviation
Administration, Federal Communications Commission, and all applicable governmental bodies, or that the tower is
exempt from those regulations.

(d) A letter of intent committing the tower owner and his or her successors to allow shared use of the tower, if capacity
¢xisls, based un existing and planned use, and i{" a future applicant agrees in writing to pay any reasonable charge of
shared use. the potential use is technically compatible and the future applicant is in good standing.

(12) The minimum setback requirements of chart 2 shall apply te the equipment, structures, and other buildings which are
auxiliary to functions ol the CMCS tower except as specified in 9v.(6) of this ordinance. Exceptions to the minimum
setback requirements may be permitted. The tower height shall not be used to calculate the minimum setback requirements.
The height restrictions of chart 2 do not apply to tower height and the height permitted for each new application shall be
set on the basis of its own merits.

(13) Any CMCS tower and equipment shall be removed no later than 180 days after ceasing operations.

2 [Standards of General Applicability] 1. That the proposed building or use will not have a substantial or undue adverse effect
upon adjacent property, the character of the neighborhood, traffic conditions, parking, utility facilities, and other matters affecting the
public health, safety and general welfare.

2. That the proposed building or use will be constructed, arranged and operated so as to be compatible with the immediate vicinity
and not to interfere with the development and use of adjacent property in accordance with the applicable district regulations.

3. That the proposed building or use will be served adequately by essential public facilities and services such as highways, streets,
parking spaces, drainage structures, refuse disposal, fire protection, water and sewers; or that the persons or agencies responsible for
the establishment of the proposed use will provide adequately for such services.

4. That the proposed building or use will not result in the destruction, loss or damage of any feature determined by the legislative
body to be of significant natural, scenic or historic importance.

5. That the proposed building or use complies with all additional standards imposed on it by the particular provision ofthis section
authorizing such use.
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OPD staff believes that the tower site is unnecessarily close to the nearby residence on the one-
acre tract at the corner of Independence and Woodstock-Cuba. Furthermore the location is
closer to Independence Road than is desirable or necessary. Most drivers would prefer to have
cell towers as much out of sight as possible. Therefore if the subject property is confirmed as the
optimum site, staff requests a redesign to place the tower approximately in the middle of the
parent tract. Staff can not support the current siting. [However after the second Land Use
Control Board hearing, the final OPD recommendation was “no objection”, since there was
no indication that the neighborhood shared OPD’s concerns. 5/12/2008 Update]

The main reason for the Land Use Control Board’s one-month hold was to give the applicant an
opportunity to conduct a balloon test and confer with neighbors. Ms. Allmond, the applicant’s
representative did conduct a balloon test on March 5. She reported that the neighbors, in general
did not object and that the preferred location siting was where the applicant was requesting it ---
near the existing house and Independence Road.

[Note: Betsy Guinn of 2290 Independence Road had intended to speak in opposition; however
she did not appear at the correct time and missed the opportunity. (Due to a light agenda, all
cases were handled in the morning session.) The remarks that Ms. Guinn had intended to
make have been included appear in Exhibit B and should be considered part of the record for
the Land Use Control Board hearing.

1t should be noted that, although being generally opposed to the tower, Ms. Guinn prefers the
applicant’s siting, near Independence Road, instead of the location farther back on the
property as recommended by OPD staff. 5/12/2008 Update]

RECOMMENDATION: Approval with Conditions --- After the public hearing
OPD had no objection to since there was no indication
that the neighborhood shared OPD’s concerns about
design issues.

TYPICAL SITE PLAN CONDITIONS

A Special Use Permit is hereby granted to the applicant Global Signal, LL.C to allow construction and
operation of a Commercial Mobile Communications Service (CMCS) Tower and ancillary facilities ... in
accordance with a site plan approved by the Office of Planning and Development and with the following
supplemental conditions.

I The maximum tower height shall be one-hundred ninety feet (195", subject to Item 2 below, and
the tower will incorporate the “slick stick” design with flush-mounted antennae.
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The tower shall be free of all lighting, including aircraft hazard lighting, and shall be designed so
as to avoid the necessity of such lighting under currently federal regulations.

The tower and related equipment shall be removed within one-hundred eighty (180) days of
ceasing operations.

The tower shall be constructed within two (2) years of approval by the Shelby County Board of
Commissioners The Land Use Control Board may grant a time extension through the applicant
filing a correspondence item application with public notice sent to all property owners within
five-hundred (500") feet of the property.

The tower shall be structurally designed to accommodate at least six (6) additional sectorized
arrays.

A security fence, six feet (6’) or more in height shall be constructed around the tower and
associated equipment

The tower operator shall install and maintain perimeter screening as follows: The site perimeter
shall be landscaped with at least one row of deciduous trees, not less than two inches in diameter,
measured three feet above the grade, spaced not more than 20 feet apart within 25 feet of the site
boundary, as well as at least one row of evergreen trees and shrubs, at least five feet high when
planted and spaced not more than five feet apart to form a solid shrub screen and within 40 feet of
the site boundary. An equivalent alternative may be substituted with the approval of the Office of
Planning and Development.

The access drive shall have an all-weather surface with asphalt pavement for the first 50 feet from
[the public right of way|.

The location and design oi the driveway access Lo [the pubiic right of way/.shall be subject to the

review and approval of the County Engineer including the construction of any culverts that made
be needed.
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GENERAL INFORMATION

Parcel Number:
Approximate Tower Coordinates:

Street Address:

Street Frontage:

Planning District:
Census Tract:
Annexation Status:

Zoning Atlas Page:

DEPARTMENTAL COMMENTS

April 10, 2008
Page 15

D0124 00243
35° 19' 04"N, 89° 59' 32"W
2148 Independence Road, 38053

Independence Road - £330 feet;
Cuba-Woodstock — £530 ft.

Northwest Shelby
201
Designated Rural in the Shelby County Growth Plan

1335

The following comments were provided by agencies to which this application was referred:

City Engineer:

1. This site is located in the Memphis Reserve Area.

Curb Cuts/Access;

2. The County Engineer shall approve the design, number and location of curb cuts,

(%]

Any existing nonconforming curb cuts shall be modified to meet current County Standards or
closed with curb, gutter and sidewalk.

4. The developer should be aware of his obligation under 40 CFR 122.26(b) (14) and TCA 69-
3-101 et. seq. to submit a Notice of Intent (NOI) to the Tennessee Division of Water
Pollution Control to address the discharge of storm water associated with the clearing and

grading activity on this site.

5. Adequate queuing spaces in accordance with the current ordinance shall be provided between
the street right-of-way line and any proposed gate/guardhouse/card reader.

6. Adequate maneuvering room shall be provided between the right-of-way and the
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A

gate/guardhouse/card reader for vehicles to exit by forward motion.

Required landscaping shall not be placed on sewer or drainage easements.

County Engineer:

L,

To keep soil and gravel off public streets, the private ingress/egress drive should have 25” of
asphalt pavement where it connects to Independence Road.

A driveway permit is required for a culvert connection to Independence Road from the
County Engineer and the engineer is responsible for calculating the proper culvert size.

City Fire Division: No comments received.
County Fire Department: No comments received.
City Real Estate: None.

County Real Estate: No comments received.

City/County Health Department:

1.

The Water Quality Control Branch has no comments.

City Board of Education: No comments received.

County Board of Education:

Construction Code Enforcement: No commentis received.

Memphis Light, Gas and Water:

MLGW has reviewed the referenced application, and has no objection, subject to the following
comments:

It is the responsibility of the owner/applicant to pay the cost of any work performed
by MLGW to install, remove or relocate any facilities to accommodate the proposed
development.

It is the responsibility of the owner/applicant to identify any utility easements, whether
dedicated or prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which
may encumber the subject property, including underground and overhead facilities. No
permanent structures will be allowed within any utility easements.

Any proposed structures must comply with the National Electric Safety Code (NESC) and
maintain minimum horizontal/vertical clearances from existing overhead electric facilities.
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¢ Landscaping is prohibited within any MLGW utility easement. No trees, shrubs or permanent
structures will be allowed within any MLGW utility easements.

e [t is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111,
before digging, and to determine the location of any underground utilities including electric, gas,
water, CATV, telephone, etc

» It is the responsibility of the owner/applicant to submit a detailed plan to MLGW
Engineering for the purposes of determining the availability and capacity of existing utility
services to serve any proposed or future development(s).

e It is the responsibility of the owner/applicant to contact the appropriate MLGW
engineering area to determine if system improvements may be required and any related cost:
o MLGW Engineering - Residential Development: 528-4858
o MLGW Engineering - Commercial Development: 367-3343
» It is the responsibility of the owner/applicant to pay the cost of any utility system
improvements necessary to serve the proposed development with electric, gas or water utilities.

Bell South / Millington Telephone: No comments received.
Memphis Area Transit Authority (MATA): No comments received.

OPD-Regional Services:

This application was reviewed by the MPO staff/Department of Regional Services on February
15,2008. This application, as submitted, will have no affect on the MPO Long Range
Transportation Plan, Transportation Improvement Program, or any other plan, document,
program or initiative of this department/organization

OPD-Plans Development: No comments.
Division-of Park Services: No comments received.
County Conservation Board: No comments received.
County Sheriff: No comments received.
Neighborhood Associations: None identified

SW- DA
3/6/2008
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REVIEW OF ALTERNATE SITES
SUP 08-207
ID# | PARCEL OWNER REASON FOR REJECTING
NUMBER
A D0124 00358 | Shelby County Inadequate space for tower & compound.
(Fire Station) Too close to residences; direct view from

several houses; wouldn’t meet setback
requirements or fall zone requirements.

B D0124 00021 Cuba-Woodstock Owner unwilling to sign a lease; adjacent
Saddle Club land owner wouldn’t allow spill over
parking from the Saddle Club under
those circumstances.

€ D0124 00514 | Hammontree, D.E. | Unable to qualify landowner. Not
successful in obtaining a lease. Power
and Telco (ground line phone link) not
available. Tree removal to construct
access drive. Cost prohibitive and
severely detrimental to client.

D D0124 00259* | Smith, R C Unable to qualify landowner. Parcel was
[l roar) too far away from Highway 51, and
[therefore] would not meet coverage
objective, leaving holes in coverage and
greater risk of dropped calls.

E D0124 00241 Brathwaite, C Owner unwilling to sign a lease or place
tower on property. ;

* These are representative sites; other, nearby properties of similar characteristics
might also be appropriate

EXHIBIT A - Page 1
REVIEW OF ALTERNATIVE SITES
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D {

LOCATION OF ALTERNATE SITES FOR REVIEW

EXHIBIT A — Page 2
REVIEW OF ALTERNATIVE SITES
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Untitled
MY NAME IS BETSY GUINN AND I LIVE AT 2290
INDEPENDENCE RD

SINCE I KNOW MINDS HAVE ALREADY BEEN MADE UP ON
THIS CELL TOWER, I CALLED MY LOCAL REPSENTIVE
OPHELIA FORD TO ASSIT ME IN MY QUEST, I AM STILL
WAITING ON A CALL BACK.IMAGINE.

TERRY ROLAND SAID HE WOULD ACCOMPY ME HERE BUT I
ASSURED HIM I WOULD MUDDLE THROUGH THIS ON MY
OWN.

THE BALLOON TEST WAS MADE AND I HAD A CHANCE TO
TALKTO VALERIE ALMOND AT LENGTH, SHE IS VERY NICE
AND REALLY TRYING TO WORK THIS DELIMA OUT. BUT AS
WE ALL KNOW, EVERYONE HAS A JOB AND HERS IS TO GET
THIS CELL TOWER IN. SHE DID MENTION TO ME THEY HAD
AN ALTERNATE SITE FIRST BUT THE LAND OWNER WOULD
NOT AGREE I WONDER WHY,

AND IF ANYONE IS INTERESTED I WILL HAVE A BEAUTIFUL
VIEW OF IF FROM MY PROPERTY.

I FIND IT FUNNY THAT VALERIE ALMOND IS PUSHING FOR A
CELL PHONE TOWER FOR CRICKET IN MY AREA WHEN SHE
USES VERISION FOR HER CELL PHONE CARRIER.

AS MOST PEOPLE KNOW CRICKET IS A INEXPENSICE CARRIER
MOST TEENAGERS USE OR PEOPLE WHO DO NOT TRAVEL
OUTSIDELY® THE CITY CAN USE. I CAN GUARANTEE YOU
CRICKET'WILL NOT REACH TO ALAKSA LIKE MY ATT CELL
PHONE DOES.

Page 1

EXHIBIT B-1 - Page 1
PREPARED REMARKS IN OPPOSITION
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I GAVE HER PHONE NUMBERS AND NAMES OF MY
NEIGHBORS AND AGAIN SHE INSISTS I AM THE ONLY ONE
CONTESTING THIS.

THERE ARE 7 HOUSES ON MY STREET, WITH ONLY MYSELF
AND ONE OTHER COUPLE THAT ARE NOT 70 YEARS OLD AND
ABOVE.

AGAIN I WILL STATE YOU ARE DEALING WITH OLDER
RESIDENTS THAT DO NOT UNDERSTAND THAT JUST
BECAUSE THERE IS A CELL PHOHE TOWER THEY ASSUME
THIER CELL PHONE WILL WORK, VALERIE ALMOND EVEN
ADVISED MY NEIGHBORS THERE IS A CHANCE THIER CELL
PHONES MIGHT WORK, BUT SHE CANT GUARANTEE THIS.
WORKING IN INFORMATION TECHNOLOGY FOR 18 YEARD |
KNOW HOW THE GAME IS PLAYED AND I DONT APPRECIATE
OLDER RESIDENTS BELIEVING THINGS I KNOW ARE NOT
TRUE,

LAST MEETING IT WAS MENTIONED THIS I8 CONSIDERED A
UTILITY, LETS TALK ABOUT THAT FOR A MINUTE.

I CHOSE TO LIVE IN A HERENTON FREE ZONE AND HAVE
NEVER COMPLAINED ABOUT OUR AREA,

WE HAVE MLG@W , OF COURSE IF THE WIND BLOWS HARD
THE LIGHTS GO OUT, 1 DO GET CITY WATER. OTHER THAN
THAT THERE ARE NO UTILITIES ON OUR STREET.

THERE ARE NO STREET LIGHTS , WHICH WE LOVE
I PAY FOR GARBAGE PICKUP

ITPAY FOR FIRE PROTECTION

I HAVE A SEPTIC TANK

Page 2
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AND THERE ARE NO SIDE WALKS

I ASKED BACK IN 2004 IF I WOULD BE ABLE TO GET NATURAL
GAS AND WAS ADVISED BY MLG@W 1 SURE COULD FOR 9,000,
OR

1 COULD WAIT TILL 2005 WHEN THE COUNTY WAS TO HAVE
EVERYONE IN MY AREA ON NATURAL GAS.

AS WE ALL KNOW MLG@W RAN OUT OF MONEY IN THE GAS
BUDGET.

AND LORD KNOWS WHEN / IF THEY WILL EVER GET THE
MONEY, AND YET I STILL DO NOT COMPLAIN BECAUSE I
LOVE THE AREAILIVEIN,

50 3 YEARS LATER I AM SURROUNDED BY HOUSES IN MY
AREA WITH NATURAL GAS, IN FACT I CAN SEE HOUSES
AROUD THE CORNER FROM ME THAT HAVE HAD NATURAL
GAS FOR OVER 5 YEARS, BUT THE 7 HOUSES ON MY STREET
ARE NOT ALLOWED, OR THE UTILITY COMPANY CANT
AFFORD TO BRING IT TO MY STREET.

S0

I STILL GET SCREWEWD BY BABE HOWEARD EVERY MONTH
AND IF YOU THINK GAS FOR YOUR CAR IS EXPENSIVE TRY
FILLING UP A PROPANE TANK TO USE JUST FOR HEAT, IT IS
50 EXPENSIVE 1 KEEP MY HOUSE AT 66 DURING THE WINTER
AND PASS OUT BLANKETS TO GUESTS AS THEY ARRIVE,

I AM NOT COMPLAINING JUST STATING FACTS.

WE HAVE SURVIVED FOR YEARS WITHOUT MANY UTILITES
IN OUR AREA AND HAVE BECOME QUITE USED TO BE SELF

Page 3
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SUFFICNT IN THE COUNTY.

IN SPEAKING WITH VALERIE ALMOND I WAS ADVISDED
THEY CANT PUT A TREE LOOKING TOWER UP BECAUSE IT
ONLY GOES TO 130 FEET AND THEY NEED THE TOWER TO BE
195 FEET... JUST 5 FEET SHORT OF WHAT THE FAA REQUIRES
FOR LIGHTS ON THE TOWER, BUT CAN SHE GUARANTEE THIS
WILL BE THE RULE FROM THE FAA IN 6 MONTHS...DOUBTFUL.
1 EVEN POINTED OUT I SIT BETWEEN 2 SMAL LOCAL
AIRPORTS NOT INCLUDING THE POLICE AND FIRE
ACADEMYS NEAR BY, AND SEE HELICOPTERS FLYING PRETTY
LOW, BUT WAS REASSURED THESE REQUIREMNTS COME
FROM THE FAA AND IF THEY FLY LOWER THAT IS PILOT
ERROR.

1 DO NOT WANT THIS TOWER IN MY AREA AND EMPLORE
YOU TO RECONSIDER IN HAVING THEM RELOCATE IT SOME
WHERE ELSE, TRY THE CITY, ANYTHING GOES THERE.

I LOVE THE AREA I LIVEIN,I ENJOY THE PEACE AND QUIET
OF THE COUNTRY WITH ALL THE NATURAL WILD LIFE.
WHERE ELSE CAN YOU LIVE AND SEE HERDS OF DEER,
TURKEYS, HEAR OWLS, AND SEE HAWKS, AND 1EVEN A
WHITE RACOON WHICH THE PARK RANGER ADVISED ME
HAPPENS 1IN EVERY 280,000 BIRTHS AND HE HAS BEEN
AROUND FOR 3 YEARS NOW,

I MAY LIVE OUT IN THE COUNTRY BUT ITS CLOSE ENOUGH
TO COMMUTE TO MY JOB IN THE CITY WHICH IS 45MIN TO
AN HOUR A DAY EACH WAY.

Page 4

I DO NOT WANT THE BLIGHT OF A CELL TOWER BLOCKING
MY BEAUTIFUL SUNSETS IN THE EVENING.

:;TE BEG YOU TO RE THINK THE CELL PHONE TOWER IN MY
A

THANK YOU FOR YOUR TIME,

EXHIBIT B-4 — Pages 4 & 5
PREPARED REMARKS IN OPPOSITION
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B BARAN telecom

2355 Industrial Park Bivd, Cumming, GA 30041

April 3, 2008

Eric Garvin

Global Tower Partners

Project Manager-Site Development

RE: Results of Balloon Test
Cricket - Global Towers Greenfield Site
7040 Woodstock Cuba Rd
Millington, TN

Dear Mr. Garvin:
Baran has completed a Balloon Test for the referenced property. The test was
conducted by Mark Bailey and Valerie Allmond of Baran on April 3, 2008 at the site.

Test Parameters

A 5-foot diameter, helium filled, red weather balloon was used for the test. The balloon
location was verified by handheld GPS coordinates onsite. The balloon was raised fo a
total height of 200 feet. The test was conducted between 10 am and 2 pm on April 3.

Winds were out of the north at 0-10 miles per hour and the temperature was in the
fifties. The skies were partly cloudy.

Photo-Simulations

A number of photographs were taken from nearby property owners of the balloon during
the test. These photographs have been used in a series of photo-simulations which are
attached to this document. Where appropriate the height of the simulated tower was
adiusted higher to account for deflection of the balloon from the wind.

A map is included which depicts the location where sach photo was taken.

if you have any guestions regarding this test or the photo-simulations please call me at
{404) 886-7366 or email me at mbailey@barantelecom.com.

Sincerely,
Baran Telecom, Inc.

b/ M ke

W. Mark Bailey, P.S-
Environmental Manager

EXHIBIT C-1
LETTER DOCUMENTING BALLOON TEST
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LOCATION MAP FOR BALLOON TEST PHOTOS



Staff Report April 10, 2008
S.U.P. 08-207 CC Page 26

IAJU\P.(J&;UGQ eMce (l]\ci

Lo 15

)

EXHIBIT D-1
BALLOON TEST PHOTO #1 WITH SIMULATED TOWER VIEW
See Exhibit C-2 for Location Map
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EXHIBIT D-2
BALLOON TEST PHOTO #2 WITH SIMULATED TOWER VIEW
See Exhibit C-2 for Location Map
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EXHIBIT D-3
BALLOON TEST PHOTO #3 WITH SIMULATED TOWER VIEW
See Exhibit C-2 for Location Map
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EXHIBIT D-4
BALLOON TEST PHOTO #4 WITH SIMULATED TOWER VIEW
See Exhibit C-2 for Location Map
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EXHIBIT D-5
BALLOON TEST PHOTO #5 WITH SIMULATED TOWER VIEW
See Exhibit C-2 for Location Map
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EXHIBIT D-6
BALLOON TEST PHOTO #6 WITH SIMULATED TOWER VIEW
See Exhibit C-2 for Location Map
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EXHIBIT D-7
BALLOON TEST PHOTO #7 WITH SIMULATED TOWER VIEW
See Exhibit C-2 for Location Map
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and location

EXHIBIT D-8
BALLOON TEST PHOTO #8 WITH SIMULATED TOWER VIEW
See Exhibit C-2 for Location Map
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And location

EXHIBIT D-9
BALLOON TEST PHOTO #9 WITH SIMULATED TOWER VIEW
See Exhibit C-2 for Location Map



Staff Report April 10, 2008
S.U.P. 08-207 CC Page 35

|O

e Pezucﬁe.m'ae_ RGQ

%

Lae

AT

e 'I‘Q‘OU =

£
<

M :'ZIJ\ l

o

EXHIBIT D-10
BALLOON TEST PHOTO #10 WITH SIMULATED TOWER VIEW
See Exhibit C-2 for Location Map
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EXHIBIT D-11
BALLOON TEST PHOTO #11 WITH SIMULATED TOWER VIEW
See Exhibit C-2 for Location Map



ITEM #: PREPARED BY: Brian S. Bacchus

MOVED BY: APPROVED BY:

A JOINT RESOLUTION PURSUANT TO SECTION 9 OF THE ZONING

ORDINANCE-REGULATIONS OF THE COUNTY OF SHELBY AND THE CITY OF

MEMPHIS, TENNESSEE, GRANTING A SPECIAL USE PERMIT FOR LAND

LOCATED AT THE WEST SIDE OF COLLIERVILLE-ARLINGTON ROAD; +/-5,600

FEET SOUTH OF MACON ROAD KNOWN AS COLLIERVILLE FIRST BAPTIST

CHURCH SPECIAL PERMIT, CASE NO. S. U. P. 08-205 CC

WHEREAS, Section 9 of the Zoning Ordinance-Regulations of the City of Memphis and Shelby
County, being a section of the Joint Ordinance-Resolution No. 3064 dated October 6, 1980,
authorized the Shelby County Board of Commissioners and the Memphis City Council to grant a
Special Use Permit for certain stated purposes subject to standards of general applicability and any
additional standards applicable to Special Use Permits in the various zoning districts outside of but
within five miles of the Memphis City limits; and

WHEREAS, Application has been made by ‘Collierville First Baptist Church’ for a Special
Use Permit with respect to the property located at the ‘west side of Collierville-Arlington Road; +/-
5,600 feet south of Macon Road’ within the Agricuitural(AG) District for the purpose of establishing
‘recreational and sports field lighting’, and

WHEREAS, The Office of Planning and Development has reviewed the application in
accordance with the Special Use Permit provisions of the Zoning Ordinance-Regulations and
reported its findings and recommendations to the Land Use Control Board; and

WHEREAS, A public hearing in relation thereto was held before the Memphis and Shelby
County Land Use Control Board on Thursday, April 10, 2008 and said board has studied and

reported its recommendation to the Board of Commissioners and the City Council regarding the

following potential effects of granting the Special Use Permit on:



A. The character of the neighborhood, traffic conditions, public utility facilities and other
matters pertaining to the public safety and general welfare;
B. The compatibility of the existing buildings or uses within the immediate vicinity and
the potential interference of said buildings or uses on the development or uses of
adjacent property;
C. The adequacy of public facilities including existing streets, parking, drainage, refuse
disposal, fire protection, water and sewer or that such facilities will be provided;
D. The destruction, loss or damage to features of significant natural, scenic or historic
importance from the existing buildings or uses; and
WHEREAS, The Memphis and Shelby County Land Use Control Board and/or the Memphis
and Shelby County Office of Planning and Development has recommended certain conditions be
attached to the Special Use Permit to reduce any potential adverse impacts of the existing buildings
or uses on the neighborhood, adjacent property owners, public facilities and significant natural, scenic
or historic features; and
WHEREAS, The Memphis and Shelby County Land Use Control Board has also determined
that the existing buildings or uses complies with all additional standards imposed on it by the
particular provision of Section 9 authorizing such particular Special Use Permit.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS
OF SHELBY COUNTY, TENNESSEE AND THE COUNCIL OF THE CITY OF MEMPHIS, That a
Special Use Permit is granted for ‘recreational and sports field lighting’ at the ‘west side of
Collierville-Arlington Road; +/-5,600 feet south of Macon Road’ in accordance with the site plan
incorporated in the application, and subject to the attached conditions, all within the above mentioned

Agricultural(AG) District.



BE IT FURTHER RESOLVED, That this Special Use Permit merely authorizes the filing of
applications to acquire a Certificate of Use and Occupancy, or a Building Permit, and other required
permits and approvals, provided that no such Certificate of Use and Occupancy shall be granted until
all conditions imposed by the Board of Commissioners and the City Council have been met.

BE IT FURTHER RESOLVED, That this Resolution take effect from and after the date it shall
have been passed by this Board of County Commissioners and by the Memphis City Council, and
become effective as otherwise provided by law, and thereafter shall be treated as in full force and
effect by virtue of the separate passage thereof by the Board of Commissioners of Shelby County,

Tennesse<, and the Council of the City of Memphis, the public welfare requiring same.

A C Wharton, Jr., County Mayor

Date:

ATTEST:

Clerk of the County Commission

ADOPTED:

S.U.P. 08-205 CC
Collierville First Baptist Church Special Permit




SITE PLAN CONDITIONS:

A Special Use Permit is hereby authorized to ‘Collierville First Baptist Church’ to allow
‘recreational and sports field lighting’ on property located at the ‘west side of Collierville-
Arlington Road; +/-5,600 feet south of Macon Road’ in accordance with an approved ‘site plan’
and the following supplemental conditions:

Uses Permitted:

A.

A

B.

Recreational sports fields for three(3) ball fields and (3)three soccer fields, including an
unlighted open play area associated with the future church facility.

A concessions and maintenance building.

. Associated required parking and accessory structures for dugouts and associated facilities,

including spectator and concession stands and bathroom facilities.

. Recreation sports field lighting, except within four-hundred twenty(420") feet of the west

property line and 130 feet of the south property line.

. Access, Circulation and Parking:

Dedicate forty-two(42’) feet from the centerline of Collierville-Arlington Road.

The location, design and number of any curb-cut shall be subject to review and approval by the
City/County Engineer.

All on-site parking spaces shall be provided, including required handicap parking and facilities
in accordance with the Zoning Ordinance-Regulations and the Americans with Disabilities Act.

. The entrance shall have a security gate and the athletic fields shall be fenced with black or

green vinyl coated fencing.

Landscaping and Signs:

A

A fifty(50") foot Landscape Buffer Plate ‘N-1' (modified) shall be provided along the east and
west property lines to supplement existing vegetation and shall be installed at the fime of
installation of the recreational fields and facilities.

The existing mature trees and vegetation within the fifty(50’) foot wide Landscape Buffer shall
be preserved and maintained in a natural state along the east and west property lines and
designated ‘Undisturbed Natural Area’, including the natural buffers along the south property
line and along Collierville-Arlington Road.

. A detailed Site/Landscape Plan shall be submitted for review and approval prior to the

forwarding of this application to the legislative bodies.
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D. One(1) detached sign a maximum of twelve(12) square feet in area shall be permitted for the
recreational fields and facilities.

V. Miscellaneous:

A. The seasons for recreational sports shall start late March through Mid-July for baseball and
soccer shall start Mid-August and runs through November.

B. The field usage shall be week nights, except for Wednesday and Saturday nights.

C. The hours of operation shall be from 5:00 P.M. to 10:00 P.M. weeknights and 9:00 A.M. to 5:00
P.M. on Saturdays.

D. All activities shall be for the use of church league play and not for major regional tournaments.
All events shall be scheduled through the church ministry office. The recreational fields shall
not be rented for non-church related activities.

E. All recreational sports field lighting shall be controlled manually by staff and a timer system
shall be provided for shut-off at the required times.

F. A staff person shall be on-site during the hours of operation and shall be in attendance for all
events.

G. No motorized off-road vehicles, except for maintenance vehicles shall be allowed on the
premises.

H. No public address system shall be allowed.

. The concession and restroom facilities’ sepfic systems shall be approved in accordance with
the Memphis & Shelby County Health Department.

J. The brand of the recreational field lighting shall be the Musco Light Structure Green System as
submitted with the application.

V. Recreational and sports field lighting shall be allowed for the above mentioned user and
maintained in accordance with site plan conditions subject to administrative site plan review and
approval and no zoning violations.

S.U.P. 08-205 CC
Collierville First Baptist Church Special Permit
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LAND USE CONTROL BOARD RECOMMENDATION
CASE #: S.U.P. 08-205 CC
At its regular meeting on Thursday, April 10, 2008, the Memphis and Shelby County Land Use Control
Board held a public hearing on the application of Collierville First Baptist Church, requesting a Special Use
Permit on the property described as follows:
LOCATION: West side of Collierville-Arlington Road; +/-5,600 feet south of Macon Road
APPLICANTS: Collierville First Baptist Church

§ PROPERTY SIZE: 35.27 Acres

| EXISTING ZONING: Agricultural(AG) District

REQUEST: Special use permit to allow recreational and sports field lighting
The following spoke in support of the application:

Jud TePaske, representative; stated agreement with the recommendation of staff and conditions for
| approval.

No one spoke in opposition of the application.

| The Land Use Control Board viewed the application for Collierville First Baptist Church, requesting a
Special Use Permit and the report of the staff. A motion was made and seconded to recommend approval of the

I application with conditions.

| The motion passed by unanimous vote of 9 7o 0.

The Board approved the conclusions of the staff as contained in the staff report.

R?spectfully submitted,

i
Brian S. Bacchus, Principal
Mary L. Baker, Deputy Director

Office of Planning and Development

| Cc:  Committee Members
= File




SITE PLAN CONDITIONS:

A Special Use Permit is hereby authorized to ‘Collierville First Baptist Church’ to allow ‘recreational and
sports field lighting’ on property located at the ‘west side of Collierville-Arlington Road; +/-5,600 feet south
of Macon Road’ in accordance with an approved ‘site plan’ and the following supplemental conditions:

I. Uses Permitted:

A. Recreational sports fields for three(3) ball fields and (3)three soccer fields, including an unlighted open
play area associated with the future church facility.

B. A concessions and maintenance building.

C. Associated required parking and accessory structures for dugouts and associated facilities, including
spectator and concession stands and bathroom facilities.

D. Recreation sports field lighting, except within four-hundred twenty(420”) feet of the west property line
and 130 feet of the south property line.

II. Access, Circulation and Parking:
A Dedicate forty-two(42’) feet from the centerline of Collierville-Arlington Road.

B. The location, design and number of any curb-cut shall be subject to review and approval by the
City/County Engineer.

C. All on-site parking spaces shall be provided, including required handicap parking and facilities in
accordance with the Zoning Ordinance-Regulations and the Americans with Disabilities Act.

D. The entrance shall have a security gate and the athletic fields shall be fenced with black or green vinyl
coated fencing.

[II. Landscaping and Signs:

A. A fifty(50”) foot Landscape Buffer Plate ‘N-1° (modified) shall be provided along the east and west
property lines to supplement existing vegetation and shall be installed at the time of installation of the
recreational fields and facilities.

B. The existing mature trees and vegetation within the fifty(50") foot wide Landscape Buffer shall be
preserved and maintained in a natural state along the east and west property lines and designated
‘Undisturbed Natural Area’, including the natural buffers along the south property line and along
Collierville-Arlington Road.

C. A detailed Site/Landscape Plan shall be submitted for review and approval prior to the forwarding of
this application to the legislative bodies.
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One(1) detached sign a maximum of twelve(12) square feet in area shall be permitted for the
recreational fields and facilities.

IV. Miscellaneous:

A.

e
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The seasons for recreational sports shall start late March through Mid-July for baseball and soccer shall
start Mid-August and runs through November.

The field usage shall be week nights, except for Wednesday and Saturday nights.

The hours of operation shall be from 5:00 P.M. to 10:00 P.M. weeknights and 9:00 A.M. to 5:00 P.M.
on Saturdays.

All activities shall be for the use of church league play and not for major regional tournaments. All
events shall be scheduled through the church ministry office. The recreational fields shall not be rented
for non-church related activities.

All recreational sports field lighting shall be controlled manually by staff and a timer system shall be
provided for shut-off at the required times.

A staff person shall be on-site during the hours of operation and shall be in attendance for all events.
No motorized off-road vehicles, except for maintenance vehicles shall be allowed on the premises.
No public address system shall be allowed.

The concession and restroom facilities’ septic systems shall be approved in accordance with the
Memphis & Shelby County Health Department.

The brand of the recreational field lighting shall be the Musco Light Structure Green System as
submitted with the application.

V. Recreational and sports field lighting shall be allowed for the above mentioned user and maintained in
accordance with site plan conditions subject to administrative site plan review and approval and no zoning
violations.

S.U.P. 08-205 CC

Collierville First Baptist Church Special Permit




Section 9

GRATUITY DISCLOSURE FORM
Shelby County Ethics Commission

INSTRUCTIONS: This form is for all persons receiving any Shelby County Government contract,
land use approval or financial grant money to report any gratuity that has been given, directly or
indirectly, to any elected official, employee or appointee (including their spouses and immediate

Jamily members) who is involved in the decision regarding the contract, land use approval, or
Jinancial grant of money.

1. NAME

Mowe

2. DATEOF GRATUITY
A

3. NATURE AND PURPQSE OF THE GRATUITY
' )

4, NAME OF THE OFFICIAL, EMPLOYEE, APPOINTEE, OR FAMILY MEMBER
WHO RECEIVED THE GRATUITY

Nl} Ve o

5. ° NAME OF THE PERSON OR ENTITY THAT PROVIDED THE GRATUITY
Al 'I A

6. ADDRESS OF THE PERSON OR ENTITY THAT PROVIDED THE GRATUITY
N4




DESCRIPTION OF THE GRATUITY
plA

COST OF THE GRATUITY (If cost is unknown and not reasonably discernible
by the person giving the gratuity, then the person giving the gratuity shall
report a good faith estimate of the cost of the gratuity.)

LA

The information contained in this Gratuity Disclosure Form, and any supporting
documentation or materials referenced herein or submitted herewith, is true
and correct to the best of my knowledge, information and belief and affirm that |
-have not given, directly or indirectly, any gratuity to any elected official,
employee or appointee (including spouse and immediate family members) that
has not been disclosed and | affirm that | have not violated the provisions of the
Shelby County Government Code of Ethics.

yay /e il

Sighature Date

Sﬂ'Mu“(_— LJ. /U..t‘.ﬁn [}

Print Name

4 copy of your completed form will be placed on the Shelby County Internet website.
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From: Jackie Distretti [ibjS6@comcast.net]
Sent: Saturday, February 02, 2008 12:27 PM
To: Bacchus, Brian
Subject: Case number SUP 08-205 CC

Hello, | am opposed to granting a permit to allow recreational and sports field lighting at this location. | live
directly behing this property and DO NOT want field lighting in my back yard. It will definately decrease the value
of my property and impact my enjoyment of my back yard which | have imvested many dollars and hours of labor
to make into a wonderful garden. | am opposed to the increased amount of traffic this will also bring to the

neighborhood. This is rural and residential. | moved to the country for a reason. It wasn't to be next door to a
ball park. | vote NO!!!

Jackie Distretti, 586 Stable Creek Lane, Eads, Tn 38028
901-270-0077

file://N:\Land_Use\SPECIAL USE PERMITS\2008\08-205cc Collierville-Arlington Road\... 6/18/2008
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From: Murry Nevil West [murrywest@comcast.net]

Sent: Saturday, February 02, 2008 5:22 PM

To: Bacchus, Brian

Subject: Special Land Use Permit...S.U.P. 08-205 cc.......73.55 acres

The request for 73.55 acres of field lighting is too much. With that much lighting the skies would be lit for miles.

No one would want that much light, noise, and traffic near their home. If this request is granted, PLEASE restrict

field lighting on tall poles to the south end of the property, along the creek and no more than 20 acres.
We are also in the Gray's Creek Preserve.

Thanks for considering this request,
Murry & Betty West
740N Collierville Ariington Rd.

file://N:\Land_Use\SPECIAL USE PERMITS\2008\08-205cc Collierville-Arlington Road\... 6/18/2008
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Sent: Monday, February 04, 2008 7:28 PM
To: info@grayscreek.org
Subject: Spring Mill Farms

GC:

Please see the attached. Our association is adamantly opposed to Collierville Baptist Church being
allowed recreational and sports field lighting adjacent to our neighborhood.

We request your help in this matter. Please call me at your earliest covenience.

Ronald W. Kim

Attorney at Law

Kim & Associates

An Association of Attoreys
241 Germantown Bend Cove
Cordova, Tennessee 38018
(901) 767-3520

(901) 755-3450 fax
1-877-859-3943 Toll Free
rwkimlaw@aol.com
www.ronkimlaw.com

Also Licensed in Alabama and Florida

********************************************m******t**********************************IRS CII'CU|ar 230

Notice:

To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice contained
in this communication (including any attachments) is not intended or written to be used, and cannot be used, for
the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or
recommending to another party any transaction or matter addressed herein.

Confidentiality Notice:

This message is being sent by or on behalf of a lawyer. It is intended exclusively for the individual or entity to
which it is addressed. This communication may contain information that is proprietary, privileged or confidential
or otherwise legally exempt from disclosure. If you are not the named addressee, you are not authorized to
read, print, retain copy or disseminate this message or any part of it. If you have received this message in error,
please notify the sender immediately by e-mail and delete all copies of the message.

Who's never won? Biggest Grammy Award surprises of all time on AOL Music.

file://N:\Land_Use\SPECIAL USE PERMITS\2008\08-205cc Collierville-Arlington Road\... 6/18/2008



From: Greg Hall [greg_hall 2003(@yahoo.com]

Sent: Tuesday, February 05, 2008 10:27 PM

To: Bacchus, Brian

Subject: SUP 08-205 CC

I am inquiring about the public hearing dated Feb. 14, 2008 regarding the special use permit for
lighting. As I understand this is to allow for special use for lighting only.

As the property owner at 550 N. Collierville-Arlington Rd., across the street from the lighted fields, I am
opposed to any special use which delineates from it's current allowed use. This is a residential area with
very similar use to the one proposed. Please enter these comments into the public record.

Regards

Gregory J Hall

550 N. Collierville-Arlington Rd.

Fisherville, TN 38017

(901) 825-0054

(901) 861-1451

Be a better friend, newshound, and know-it-all with Yahoo! Mobile. Try it now.
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February 5, 2008

Mary Baker, Deputy Director

Memphis and Shelby County Land Use Control Board
125 North Main Street, Room 476

Memphis, TN 38103

Re: S.U.P. 08-205 CC
Dear Ms. Baker:

Yesterday, we received the Notice of Public Hearing regarding the above noted
case which is located- on the West side of Collierville-Arlington Road,
approximately one mile south of Macon Road. It is my understanding that
Collierville First Baptist Church is seeking to change the existing zoning to allow
this property to be used for recreational activities including field lighting. This
property is just across from our home at 544 and 546 N. Collierville-Arlington
Road.

Unfortunately, we will be out of town on business on Thursday, February 14,
2008 when the public hearing is to be held. Therefore, | want to write and let you
know that | am opposed to the rezoning of this property for the following reasons:

1. Recently a project to put a motorcycle track on Monterey Road was
fortunately stopped. This project would have affected far fewer people
than the one that is proposed, and was not going to require sports
lighting.

2. There are already significant traffic concerns in this area and there is a
wreck at least once a month in the curve where this property is located.

3. The placement of a sports and recreation center is not consistent with
the surrounding property uses which are entirely residential and
agricultural. This property would be used for neither.

4. This project would adversely affect property values in the near-by area
because of the increased traffic, noise and environmental disruption
caused by the lighting, etc.

We would suggest that if the church wants to put up a recreational sports park
that they either utilize their current property, purchase property that is near their
church, or put it in a neighborhood that is adjacent to their church. We have not
interest in their being allowed to disrupt our property or agricultural environment
with their lighted sports park.

Sincerely,

Thomas G. Stovall, MD Donna S. Stovall

Cc: Memphis and Shelby County Office of Planning and Development
125 North Main Street-Suite 468
Memphis, Tennessee 38103



From: George Moore [gwmoorelfedex.com]
Sent: Friday, February 08, 2008 10:06 AM
To: Bacchus, Brian

Subject: RE; S§.U.P 08-205CC

Dear Mr. Bacchus,

In reference to the Public Hearing to the Memphis and Shelby County Land Use
Control Board for a Special Use Permit for the Collierville Baptist Church
(Thursday, February 14, 2008), I will not be able to attend.

I would however like it to be made known I "OPPOSE" this permit.
My house and property is the closest residence adjacent to this property located
at 545 North Collierville Arlington Road.

1. There are already significant traffic concerns in this area and serious
multiple accidents in the curve in front of my house and adjacent to where this
property is located.

2. The placement of a sports and recreation center is not consistent with the
surrounding property uses which are entirely residential and agricultural. This
property would be used for neither.

3. This project would adversely affect the property values in the near-by area
because of the increase in traffic, noise, and environmental disruption caused
by lighting, etc.

4. According to the Tax assessors office this property was purchased by
Collierville First Baptist Church 11/28/2006 for $1,434,255.00, fully knowing
what they planned to use it far, and knowingly disregarded all adjacent home and
property owners best interest.

We suggest if the church wants to put up a recreational sports part that they
either utilize their current property, purchase property that is near their
church, or put it in a neighborhood that is adjacent to their church. We have
no interest in their being allowed to disrupt our property or agricultural
environment with their lighted sports park.

I will however consider immediately selling my house and property to
Collierville Baptist Church or anyone else "as-is" for a fair market value and
rescind my opposition to their land use permit, once a transaction has been
fully completed.

George Moore

Mailing Address

P. B. Box 651

Collierville, TN 38027-0651

Home Address
545 North Collierville-Arlington Road
Collierville, TN 38017
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From: Alex Tartera [atartera@sparkscorp.com]
Sent: Thursday, February 14, 2008 9:57 AM
To: Bacchus, Brian

Cec: Alex Tartera

Subject: Case Number: S.U.P. 08-205 CC

Importance: High

Brian, due to a scheduling conflict, | will not be able to attend the Public Hearing for Case Number: S.U.P. 08-205
CC today at 1pm.

| am writing this email to communicate my opposition for this permit.

Being a connected neighbor (Alex & Angela Tartera Inst# 04201407), | feel the negative impact it will have on the
surrounding areas will significantly decrease the property value and deter any additional development. This area
is on a up rise for building permits and development, we do not need this negative development.

If Collierville First Baptist Church wants to build this facility, they should build it in Collierville. The reason they are
trying this location is because Collierville's lighting restrictions will not allow this in the city limits of Collierville.

Alex Tartera
atartera(@sparkscorp.com
901.766.4434
www.sparkscorp.com
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From: Steve Rich [steve@sparksentp.com]
Sent: Wednesday, February 20, 2008 1:31 PM
To: brian.bacchus@memphisistn.gov

Cec: srich@richco.com; Ginger Rich

Subject: S.U.P. 08-205 CC

To whom it may concemn:

Subject: S.U.P. 08-205 CC

¥ pi b=

6.

7.

| understand the public hearing for this case was postponed from Feb 14, 2008. What is the new date?
We would like to go on record as being opposed to this re-zoning request.

We reside on 8 acres in the Estates of Spring Mill — the subject property adjoins our neighborhood.

We perceive a major safety issue with Collierville Arlington Rd, this road is aiready heavily traveled and the
proposed property is located in a bad curve of that road.

The surrounding area is agricultural and residential. Presently, numerous neighbors to this parcel including
us, own horses and specifically purchased their property because of the agricultural zoning. Horses and
sports lighted facilities are neither compatible nor consistent with anything in the general area.

The projected use and the sports lighting in addition to disrupting the environment (noise, visually and
increased traffic), will also in my belief negatively impact the value of our property.

Certainly, a more suitable parcel of land is available to the church on which to conduct its activities.

Simply stated, we do not want a “Mike Rose type sports soccer facility” in an area zoned agricultural.

Thank you for permitting us to express our opinion.

Steve and Ginger Rich
280 Spring Run Lane
Eads, TN 38028
Phone: 901.854.1300
srich@srichco.com
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From: Greg Hall [greg_hall 2003(@yahoo.com]

Sent: Wednesday, March 12, 2008 9:24 PM

To: Bacchus, Brian

Subject: RE: S.U.P. 08-205 CC

Is there a hearing on March 13. If so, I have not received a notice.

If there is one, I would like to go on record, again, as adamantly opposing this special use permit. As
the house directly across N. Collierville-Arlington Rd. I am opposed to the use of land in the Gray's
Creek area for any purpose other than agricultural or residential.

Collierville-Arlington Rd. is a two-lane road and is to stay that way. This lighting of fields will
perpetuate traffic patterns for which Collierville-Arlington Rd. is not equipped for. This is one of the
last remaining rural areas of Shelby County. Allowing for use of property will lead to the erosion of this
bucolic setting which will erode our property values. We are opposed to any use other than residential
or agricultural.

Regards

Gregory J Hall

550 N Collierville-Arlington Rd.

Fisherville, TN

901 825-0054

Brian.Bacchus@memphistn.gov wrote:

Hello Steve & Ginger Rich & Everyone,
Thank you for inquiring and being involved m the planning process. Be advised, the Land Use
Control Board on Feb. 14, 2008 held this case until its next regularly scheduled meeting on
Thursday, March 13, 2008. You will receive Notice of Public Hearing if the applicant decides to
move forward with this application for special permit. Attached 1s a copy of the February 14, 2008-
Stafl Report for your review, including City/County Engineer comments. Questions, pls cl or e-
mail me. Thanking you again for being involved in the planning process. Sincerely,

Biicn . Bachus, Prncial Pesicr

125 N. Main Street-Suite 468
Memphis, TN 38103
Ph: (901)576-7120
Fax: (901)576-7194

brian.bacchus@memphistn.gov
From: Steve Rich [mailto:steve@sparksentp.com]

Sent: Wednesday, February 20, 2008 1:31 PM

To: brian.bacchus@memphisistn.gov

Cc: srich@richco.com; Ginger Rich

Subject: S.U.P. 08-205 CC

To whom it may concern:

Subject: S.U.P. 08-205 CC

1. 1 understand the public hearing for this case was postponed from Feb 14, 2008. What is the new
date?

2. We would like to go on record as being opposed to this re-zoning request.

3. We reside on 8 acres in the Estates of Spring Mill — the subject property adjoins our
neighborhood.
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4. We perceive a major safety issue with Collierville Arlington Rd, this road is already heavily traveled
and the proposed property is located in a bad curve of that road.

5. The surrounding area is agricultural and residential. Presently, numerous neighbors to this parcel
including us, own horses and specifically purchased their property because of the agricultural
zoning. Horses and sports lighted facilities are neither compatible nor consistent with anything in
the general area.

6. The projected use and the sports lighting in addition to disrupting the environment (noise, visually
and increased traffic), will also in my belief negatively impact the value of our property.

7. Certainly, a more suitable parcel of land is available to the church on which to conduct its
activities.

Simply stated, we do not want a “Mike Rose type sports soccer facility” in an area zoned agricultural.

Thank you for permitting us to express our opinion.

Steve and Ginger Rich
280 Spring Run Lane
Eads, TN 38028
Phone: 901.854.1300
srich@srichco.com

Be a better friend, newshound, and know-it-all with Yahoo! Mobile. Try it now.
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From: dwade@martintate.com
Sent: Wednesday, April 02, 2008 10:07 AM
To: Baker, Mary; amciinc@bellsouth.net

Cc: "RWKIMLAW@aol.com ""@tun.com; clooney@lrk.com; clooney@lrk.com; dougd@boyle.com;
Bacchus, Brian

Subject: RE: Help Please FW: Spring Mill Farms

Mary — Thanks for the request. Certain board members of the Gray's Creek Association met twice with the
representatives of the applicant and reviewed the plan. At the request of the Association, the Church amended
the plan by increasing planting, moving the lighted fields away from residences and agreeing to certain timing
restrictions. Ron Kim, on behalf of the directly affected neighbors, also attended the meetings. Based on the
revisions undertaken by the applicant, the Gray's Creek Association is now supporting the application. Ron will
need to address whether the changes by the applicant have satisfied his clients. If you need more regarding
the position of the Association, please let me know. As always, we appreciate the attention your office devotes
to this important area of Shelby County.

David.

From: Mary.Baker@memphistn.gov [mailto:Mary.Baker@memphistn.gov]

Sent: Wednesday, April 02, 2008 9:22 AM

To: amciinc@bellsouth.net

Cc: "RWKIMLAW@aol.com "@tun.com; clooney@irk.com; clooney@irk.com; dougd@boyle.com; David Wade;
Brian.Bacchus@memphistn.gov

Subject: RE: Help Please FW: Spring Mill Farms

David and other Grays Creek Board members,

Right now OPD does not have a position from the Gray’s Creek Association on this application. It is scheduled
to be considered by the Land Use Control Board on April 10, 2008. Please respond whether you have a
position regarding this application. MaryB

From: David Sanders [mailto:amciinc@bellsouth.net]

Sent: Monday, February 04, 2008 8:59 PM

To: Baker, Mary

Cc: "RWKIMLAW@aol.com "@tun.com; 'Carson Looney'; 'Carson Looney'; 'Doug Dickens';
dwade@martintate.com

Subject: Help Please FW: Spring Mill Farms

Mary,

| just received this email — below — along with the attachment regarding a special use permit for athletic field

lighting. The Gray's Creek Association was not notified and apparently very few residents were notified also.
The attached document is only the first page of the staf report and this one page is apparently the only page
received by the residents who DID receive notice.

The Gray's Creek Association respectfully requests a thirty day hold on this matter to allow the affected parties
time to study and properly respond.

Thank you,

David Sanders
Gray’s Creek Association

From: RWKIMLAW@aol.com [mailto:RWKIMLAW@aol.com]
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From: David Baker [dbaker@fisheramold.com]
Sent: Monday, April 07, 2008 8:38 AM

To: Bacchus, Brian

Subject: FW: First Baptist

Brian

Here is some information for your file. It is from the Spring Manor Subdivision listing their support . Please let
me know if you have any guestions.

thanks

David

From: RWKIMLAW@aol.com [mailto:RWKIMLAW@aol.com]
Sent: Friday, April 04, 2008 12:54 PM

To: dbaker@fisherarnold.com

Cc: greg.basye@respironics.com; ibjSé@comcast.net; jhguasco@comcast.net; RCKADVANCED@aol.com;
amciinc@bellsouth.net

Subject: Re: First Baptist

Dear David:

This is to confirm with you that SMF HOA does not oppose your plans with respect to the athletic fields based
upon the conditions which you propose and the attached map illustrations.

Also, | trust you will contact those not in our subdivision on Collierville-Arlington that may have an interest in
this matter.

We appreciate your effort in this matter and the effort of all those involved in the Church. In addition, we thank
Grey's Creek for their involvement, input and recommendations.

By way of this email | am attaching your final documents so that Grey's Creek will know where we all stand.
Yery Truly Yours,

Ronald Kim,
President, SMF HOA

Ronald 'W. Xim
Attorney at Law

KIM & ASSOCIATES

An Association of Attorneys
241 Germantown Bend Cove
Cordova, Tennessee 38018
(901) 767-3520

(901) 755-3450 fax
1-877-859-3943 Toll Free
rwkimlaw@aol.com

www_ronkimlaw.com
Also Licensed in Alabama and Florida
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IRS Circular 230 Notice:

To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice contained
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in this communication (including any attachments) is not intended or written to be used, and cannot be used, for
the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or
recommending to another party any transaction or matter addressed herein.

Confidentiality Notice:

This message is being sent by or on behalf of a lawyer. It is intended exclusively for the individual or entity to
which it is addressed. This communication may contain information that is proprietary, privileged or confidential
or otherwise legally exempt from disclosure. If you are not the named addressee, you are not authorized fo
read, print, retain copy or disseminate this message or any part of it. If you have received this message in error,
please notify the sender immediately by e-mail and delete all copies of the message.

Planning your summer road trip? Check out AOL Travel Guides.
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ZONING RESOLUTION

WHEREAS, Sections 9 of the Zoning Ordinance-Regulations of the City of Memphis and Shelby
County, being a section of the Joint Ordinance-Resolution No. 3064 dated October 6, 1980, authorized the
Shelby County Board of Commissioners and the Memphis City Council to grant a Special Use Permit for
certain stated purposes subject to standards of general applicability and any additional standards applicable to
specific variations in the various zoning districts outside of but within five miles of the Memphis City limits;
and

WHEREAS, Application has been made by ‘Collierville First Baptist Church’ for a Special Use
Permit with respect to the property located at the ‘west side of Collierville-Arlington Road; +/-5,600 feet south
of Macon Road’ within the Agricultural(AG) District for the purpose of establishing an ‘recreational and
sports field lighting’; and

WHEREAS, The Office of Planning and Development has reviewed the application in accordance with
the Special Use Permit provisions of the Zoning Ordinance-Regulations and reported its findings and
recommendations to the Land Use Control Board; and

WHEREAS, A public hearing in relation thereto was held before the Memphis and Shelby County Land
Use Control Board on Thursday, April 10, 2008 and said board has studied and reported its recommendation to
the Board of Commissioners and the City Council regarding the following potential effects of granting the
Special Use Permit on:

A. The character of the neighborhood, traffic conditions, public utility facilities and other
matters pertaining to the public safety and general welfare;

B. The compatibility of the proposed building or use with the immediate vicinity and the
potential interference of said building or use on the development or use of adjacent
property;

C. The adequacy of public facilities including existing streets, parking, drainage, refuse
disposal, fire protection, water and sewer or that such facilities will be provided;

D. The destruction, loss or damage to features of significant natural, scenic or historic
importance from the proposed building or use; and

WHEREAS, The Memphis and Shelby County Land Use Control Board and/or the Memphis and
Shelby County Office of Planning and Development has recommended certain conditions be attached to the
Special Use Permit to reduce any potential adverse impacts of the existing buildings or uses on the
neighborhood, adjacent property owners, public facilities and significant natural, scenic or historic features; and

WHEREAS, The Memphis and Shelby County Land Use Control Board has also determined that the
existing buildings or uses complies with all additional standards imposed on it by the particular provision of
Section 9 authorizing such particular Special Use Permit.



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS
OF SHELBY COUNTY, TENNESSEE AND THE COUNCIL OF THE CITY OF MEMPHIS, That a
Special Use Permit is granted for ‘recreational and sports field lighting’ in accordance with the site plan
incorporated in the application, and subject to the attached conditions, all within the above mentioned
Agricultural (AG) District.

BE IT FURTHER RESOLVED, That this Special Use Permit merely authorizes the filing of
applications to acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits
and approvals, provided that no such Certificate of Use and Occupancy shall be granted until all conditions
imposed by the Board of Commissioners and the City Council have been met.

BE IT FURTHER RESOLVED, That this Resolution take effect from and after the date it shall have
been passed by this Board of County Commissioners and by the Memphis City Council, and become effective
as otherwise provided by law, and thereafter shall be treated as in full force and effect by virtue of the separate
passage thereof by the Board of Commissioners of Shelby County, Tennessee, and the Council of the City of
Memphis, the public welfare requiring same.

ATTEST:

cc:  Office of Construction Code Enforcement
City Public works (Admin)
Office of Planning and Development
Shelby County Assessor

S.U.P. 08-205 CC
Collierville First Baptist Church Special Permit




SITE PLAN CONDITIONS:

A Special Use Permit is hereby authorized to ‘Collierville First Baptist Church’ to allow ‘recreational and
sports field lighting’ on property located at the ‘west side of Collierville-Arlington Road; +/-5,600 feet south
of Macon Road’ in accordance with an approved ‘site plan’ and the following supplemental conditions:

I. Uses Permitted:

A. Recreational sports fields for three(3) ball fields and (3)three soccer fields, including an unlighted open
play area associated with the future church facility.

B. A concessions and maintenance building.

C. Associated required parking and accessory structures for dugouts and associated facilities, including
spectator and concession stands and bathroom facilities.

D. Recreation sports field lighting, except within four-hundred twenty(420’) feet of the west property line
and 130 feet of the south property line.

II. Access, Circulation and Parking:
A Dedicate forty-two(42’) feet from the centerline of Collierville-Arlington Road.

B. The location, design and number of any curb-cut shall be subject to review and approval by the
City/County Engineer.

C. All on-site parking spaces shall be provided, including required handicap parking and facilities in
accordance with the Zoning Ordinance-Regulations and the Americans with Disabilities Act.

D. The entrance shall have a security gate and the athletic fields shall be fenced with black or green vinyl
coated fencing.

I11. Landscaping and Signs:

A. A fifty(50”) foot Landscape Buffer Plate ‘N-1° (modified) shall be provided along the east and west
property lines to supplement existing vegetation and shall be installed at the time of installation of the
recreational fields and facilities.

B. The existing mature trees and vegetation within the fifty(50) foot wide Landscape Buffer shall be
preserved and maintained in a natural state along the east and west property lines and designated
‘Undisturbed Natural Area’, including the natural buffers along the south property line and along
Collierville-Arlington Road.

C. A detailed Site/Landscape Plan shall be submitted for review and approval prior to the forwarding of
this application to the legislative bodies.
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One(1) detached sign a maximum of twelve(12) square feet in area shall be permitted for the
recreational fields and facilities.

IV. Miscellaneous:

A.

A

o Q

nn|
.

The seasons for recreational sports shall start late March through Mid-July for baseball and soccer shall
start Mid-August and runs through November.

The field usage shall be week nights, except for Wednesday and Saturday nights.

The hours of operation shall be from 5:00 P.M. to 10:00 P.M. weeknights and 9:00 A.M, to 5:00 P.M.
on Saturdays.

All activities shall be for the use of church league play and not for major regional tournaments. All
events shall be scheduled through the church ministry office. The recreational fields shall not be rented
for non-church related activities.

All recreational sports field lighting shall be controlled manually by staff and a timer system shall be
provided for shut-off at the required times.

A staff person shall be on-site during the hours of operation and shall be in attendance for all events.
No motorized off-road vehicles, except for maintenance vehicles shall be allowed on the premises.
No public address system shall be allowed.

The concession and restroom facilities’ septic systems shall be approved in accordance with the
Memphis & Shelby County Health Department.

The brand of the recreational field lighting shall be the Musco Light Structure Green System as
submitted with the application.

V. Recreational and sports field lighting shall be allowed for the above mentioned user and maintained in
accordance with site plan conditions subject to administrative site plan review and approval and no zoning
violations.

S.U.P. 08-205 CC
Collierville First Baptist Church Special Permit
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Item # Prepared by: Michael Oakes

Engineering

Approved by:

County Attorney

A RESOLUTION APPROVING AN AGREEMENT WITH THE TOWN OF
COLLIERVILLE TO TREAT THE WASTEWATER FROM THE
COTTON CREEK AREA. SPONSORED BY COMMISSIONER WYATT
BUNKER.

WHEREAS, Some one hundred and two (102) lots are located in the area known
as Cotton Creek which includes the subdivisions of Kirkland Estates, Cotton Creek
and Fox Hollow Farms (Phases I and II); and

WHEREAS, The residents of this area have experienced problems with the septic
tanks due primarily to inadequate soil percolation rates; and

WHEREAS, The result of these problems represents a health hazard to the neighborhood
and downstream water; and

WHEREAS, It has been determined that a Low Pressure Sewer System (LPSS) is the
most cost effective manner to collect and transport the wastewater from the lots; and

WHEREAS, The Town of Collierville has agreed in principle to treat the Cotton Creek
area wastewater at the Shelton Road Treatment Plant; and

WHEREAS, The operation and maintenance of the LPSS will be responsible of the
Town of Collierville and the system users; and

WHEREAS, The residents of the Cotton Creek area being served by the LPSS shall be
required to connect to the sewer system per Shelby County Ordinance 28-104, plumbing
facilities required; and

WHEREAS, The system users will be responsible for the connection fees and treatment
fees established by the Town of Collierville; and

WHEREAS, The agreement with the Town of Collierville shall not be effective until the
Collierville Board of Mayor and Alderman have voted for approval; and

WHEREAS, The Stanford Group in their capacity as operator of the Spring Creek Ranch
Country Club has agreed to allow their water to be transported to the Treatment Plant by
connection to a Lift (pump) Station owned and operated by the Town of Collierville to which
Stanford Group holds capacity rights and obligations; and

WHEREAS, AFRAM has been retained to study the problems, recommend corrections
and prepare construction documents for system installation; and

WHEREAS, An amendment to the contract with AFRAM to provide for design of the
LPSS is being submitted as a companion item to this resolution; and

WHEREAS, Approval of the amendment to the contract with AFRAM is dependent on
approval of the agreement with the Town of Collierville.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the Mayor be authorized
to sign the Agreement with the Town of Collierville providing for treatment of wastewater from
the Cotton Creek area and that such agreement must be in effect prior to signing a contract with
AFRAM for the design of plans for the new system.
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A C Wharton, Jr., Mayor

Date:

ATTEST:

Clerk of County Commission

ADOPTED
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SHELBY COUNTY BOARD OF COMMISSIONERS
AGENDA ROUTE SHEET

Referred to Commission Committee Public Works

For Commission Action on

DESCRIPTION OF ITEM:
A RESOLUTION APPROVING AN AGREEMENT WITH THE TOWN OF
COLLIERVILLE TO TREAT THE WASTEWATER FROM THE COTTON CREEK
AREA. SPONSORED BY COMMISSIONER WYATT BUNKER.

CHECK ALL THAT APPLY BELOW:
X _This Action does NOT require expenditure of funds.
This ltem requires/approves expenditure of funds as follows (complete all that apply):

County General Funds: $ ; County CIP Funds: $

State Grant Funds: $ ; State Gas Tax Funds: $

Federal Grant Funds: $

Other funds (Specify source and amount): $

Other pass-thru funds (Specify source and amount): $

Originating Department: = Engineering

APPROVAL:
Dept. Head: Michael E. Oakes, P.E. — (901) 545-4332 \ \

(Type your name & phone #.) (Initials) (Date)
Elected Official: Commissioner Wyatt Bunker - (901) 545-4301 \ \

(Type your name & phone #.) (Initials) (Date)
Division Director: Ted Fox - (901) 545-4565 \ \

(Type your name & phone #.) (Initials) (Date)
CIP — A&F Director: Jim Huntzicker — (901) 545-4514 \ \

(Type your name & phone #.) (Initials) (Date)
Finance Dept. Mike Swift — (901) 545-4449 \ \

(Type your name & phone #.) (Initials) (Date)
County Attorney: Pam Skelton (901) 545-4362 \ \

(Type your name & phone #.) (Initials) (Date)
CAO/Mayor: Jim Huntzicker — (901) 545-4514 \ \

(Type your name & phone #.) (Initials) (Date)
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SUMMARY SHEET

I. Description of Item

Resolution approving an agreement with the Town of Collierville to treat the
wastewater from the Cotton Creek area.

II. Source and Amount of Funding

A. Amount Expended/Budget Line Item
No County funds required

1I1. Contract Items

A. Type of Contract
B. Terms

IV. Additional Information Relevant to Approval of This Item

Over a period of about two decades, developments were approved in these subdivisions upon review
by County Health Department officials using only U.S. Soil Conservation Service soils maps. The
area is also in the Wolf River floodplain and is, thus, very flat and poorly drained. Over the years,
many residents have reported problems with water from the septic tanks standing on their lots. This
water should soak (percolate) into the ground but the amount of clays in these local soils make this
impossible at an adequate rate. Responsibility for developing in floodplains and determining
adequacy of soils for use in support of septic tanks rests with the developer, individual home builder
and owner in accordance with State and County Regulations. However, since this problem could
eventually result in health problems by pollution of downstream waters, a systemic solution is
considered to be in the County’s best interest.

AFRAM, Inc. has been retained and has performed a study which confirmed that the soils comprising
most of the lots of these subdivisions are unable to percolate properly. Alternatives were considered
and the installation of a Low Pressure Sewer System (LPSS) is considered to provide the most
efficient solution at the best cost. This system collects the water from the septic tanks by gravity flow,
when possible, and uses small pumps at each tank when gravity flow will not work. This “grey”
water is then pumped to a large sewer pump (lift station) where it is pumped along a pressure sewer
line (force main) to Collierville’s Shelton Road Wastewater Treatment plant.

While, the lift station is owned by Collierville, Spring Creek Ranch owns most of the capacity rights.
Accordingly, agreements are needed with the Town of Collierville and Spring Creek Ranch (The
Stanford Group). Finally, an amendment with AFRAM, Inc. is required to produce the construction
drawings (CD’s) for the LPSS. The Stanford Group and AFRAM resolutions have been prepared and
accompany this resolution. Funding in the amount of $1.1 M has been provided in the FY 09 Budget
to construct the system.
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AGREEMENT

Between
SHELBY COUNTY GOVERNMENT
And
THE TOWN OF COLLIERVILLE

THIS AGREEMENT entered into this day of , 2008 by and between the
Shelby County Government (hereinafter referred to as "County") and The Town of Collierville,
Tennessee (hereinafter referred to as “Town”).

WHEREAS, the County has received reports from residents that septic systems are failing in the
Cotton Creek area of southeast Shelby County located in the Town of Collierville Annexation
Reserve Area; and

WHEREAS, the County has performed an engineering study that confirms the existence of septic
system failures; and

WHEREAS, the County has determined that a low pressure sewer system (LPSS) collecting solid
material in individual septic tanks and conveying the liquid waste to the Town of Collierville
Publicly Owned Treatment Works at Shelton Road by connection to the sewer lift station operated
by Spring Creek Ranch, LLC is the most efficient and cost effective system to alleviate the
environmental problems associated with these failing septic tanks; and

WHEREAS, the County and Town recognize the benefits of having a publicly-owned sanitary
sewer treatment system; and

WHEREAS, the Town agrees to accept and treat the wastewater and operate and maintain the
collection system at a sewer rate approved by the Town; and

NOW, THEREFORE, in consideration of these premises the parties agree as follows:

1. The County will undertake engineering design and construction of the LPSS for the Cotton
Creek area (the “Project”). The Project will consist of construction of low pressure sewer
pipes, pumps, and replacement septic tanks, as necessary.

2. The LPSS will transport the liquid waste to the Spring Creek Ranch sewer lift station wet
well. From this point, it will be carried by the existing Collierville-Arlington Road force main
line to the Town of Collierville Publicly Owned Treatment Works on Shelton Road. The
Town agrees to process all liquid waste from the LPSS that is transported to the Spring Creek
Ranch sewer lift station wet well. The Town consents to the LPSS being connected to the
Spring Creek Ranch sewer lift station wet well subject to the County obtaining the approval of
Boyle Investments.

3. A maximum of One Hundred Two (102) residential lots will be eligible for connection to the
system (“System Users) during the term of this Agreement. A list of the initial addresses and
initial System Users is attached hereto as Exhibit “A” and incorporated fully herein by



reference. Prior to annexing properties serviceable by the sewer system any additional
connections in excess of the maximum of 102 residential lots will require approval from the
County Engineer and the Town Public Services Director. Copies of this agreement will be
given to each property owner by Shelby County prior to their connection to the system.

The County will provide engineering plans to the Town for review and approval prior to
approval by the County Engineer. During construction, Town personnel will be authorized
to access the construction site of the Project to perform quality assurance inspections of the
Project.

Upon completion of construction and acceptance of the Project and all improvements
thereto in writing by the County and the Town, the Project, including the LPSS, will
become active and the Town will assume responsibility, for operation and maintenance, of
the Project as described herein, to include the LPSS from and including the ball valve in the
road right-of-way to and including the Spring Creek Ranch Pump Station upon said written
acceptance. After the system has been accepted by the Town and the County, the contractor
will provide a one year warranty for the Town of Collierville thru an irrevocable Letter of
Credit from a Town of Collierville approved source. After such acceptance, the installation
and maintenance (including any periodically necessary pump outs of solid materials) of any
septic tank pump, basin assembly, pump controls and /or other system components shall be
the responsibility of the respective System User (Residential Property Owner).

System users will pay a one-time development fee ($3,000 currently), connection fee ($225
currently), a sewer pump station fee ($15,000 per station, currently) and a monthly sewer
fee based on usage to the Town in amounts and in such a manner as determined by the
Collierville Board of Mayor and Aldermen for collection and treatment of the wastewater.
Fees charged will be the fees that are in place and approved (and, as maybe hereafter
adjusted) by the Board of Mayor and Aldermen at the time of the agreement and will be
due prior to when treatment commences for any of the lots.

The County will provide one hundred percent (100%) of the up front funding for design and
construction.

The County will collect an administration fee in the amount of two dollars ($2.00) per
month or such other amount as may be determined by the Shelby County Board of County
Commissioners from each System User. Said administration fee shall be paid by System
Users on monthly water/sewer bill payments which shall be issued and administered thru
the county’s billing agent, MLGW.

Upon annexation of the Cotton Creek area by the Town, the County will cease billing of
the administration fee. Following annexation, the Town agrees to continue maintenance
and operation of the LPSS from and including the ball valve in the road right-of-way to and
including the Spring Creek Ranch Pump Station.

10. Term. The term of this Agreement (the “Term”) will commence upon the execution of this

agreement and continue through annexation by the Town of the Cotton Creek area.

11a. The County will be responsible for making all arrangements with MLGW, the billing agent

for the Town of Collierville, to bill the properties for this sewer service, collect the
administrative fees and any other fees involved. The County will also pay for all fees
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12.

13.

14.

15.

charged by MLGW in connection with collecting fees for the Town and the County. The
arrangements with MLGW should include the remittance to the Town of the sewer service
fees directly from MLGW and access to MLGW’s accounts and records of these
customers. The remittance of the administrative fees should be directly to Shelby County.
The arrangements are subject to the approval of the Town of Collierville. The agreement
with MLGW will require MLGW discontinue water service to any property more than 90
day delinquent on its fees either to Shelby County or the Town of Collierville for sewer
service.

Notices. Any notices required or permitted to be given under the provisions of this
Agreement shall be effective only if in writing and delivered either in person to the
County’s authorized agent or by First Class or U.S. Mail to the addresses set forth below,
or to such other person or address as either party may designate in writing and deliver as
herein provided:

COUNTY:  Shelby County Engineering Department
160 N. Main Street, Suite 350
Memphis, Tennessee 38103
Attn.: Michael Oakes, Shelby County Engineer
and
Shelby County Government
Contract Administration
160 N. Main St., Suite 550
Memphis, Tennessee 38103

TOWN: Town of Collierville
500 Poplar View Parkway
Collierville, Tennessee 38017
Attn.: Bill Kilp, Director of Public Services

Subject to Funding and Termination. This Agreement is subject to annual appropriations of
funds by the Shelby County Government and 100% funding from Shelby County
Government. In the event sufficient funds for this Agreement are not appropriated by
Shelby County Government for any of its fiscal period during the Term hereof, then the
Project and this Agreement will be terminated. Additionally, this Agreement shall
immediately terminate should County be unable to obtain one hundred percent (100%)
participation of potential System Users.

Relationship of Parties. In the exercise of their respective rights and obligations under this
Agreement, each Party acts in an independent capacity, and neither is to be considered the
agent of any other.

Miscellaneous.

A. This Agreement shall not be assigned by the County or the Town without the consent of
both Parties
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B. Wherever the singular or masculine is used in this Agreement, it shall be construed as
meaning the plural or the feminine or the body corporate or politic where the context or
the parties so require.

C. If any section or lesser portion of this Agreement is held invalid by a court of
competent jurisdiction, the invalid portion shall be severed and the invalidity of such
section or portion shall not affect the validity of the remainder.

D. This Agreement shall inure to the benefit of and be binding upon the parties, their
respective heirs, executors, administrators, successors and permitted assigns.

E. This Agreement may be executed in any number of counterparts, all of which shall
together be deemed to be an original and together such counterparts shall constitute one
agreement. Execution of this Agreement may be made on copies transmitted by
facsimile transmission and executed copies may be sent by facsimile transmission, and
transmission of an executed copy shall be deemed to constitute communication of
execution and acceptance of this Agreement.

F. This Agreement will be interpreted in accordance with the laws of the State of
Tennessee. By execution of this Agreement, the Town agrees that all actions, whether
sounding in contract or in tort, relating to the validity, construction, interpretation and
enforcement of this Agreement will be instituted and litigated in the courts of the State
of Tennessee, located in Shelby County, Tennessee, and in no other. In accordance
herewith, the parties to this Agreement submit to the jurisdiction of the courts of the
State of Tennessee located in Shelby County, Tennessee.

16. All terms of this Agreement are contingent upon approval by the Shelby County Board of
County Commissioners and the Town of Collierville Board of Mayor and Aldermen

APPROVED AS TO LEGAL FORM, FOR THE COUNTY
EFFICACY AND PROPRIETY
By: By:
Shelby County Contract Administrator/ A C Wharton, Jr., Mayor
Assistant County Attorney Shelby County Government
By: By:
Michael E. Oakes, P.E Ted Fox, Director
Shelby County Engineer Shelby County Public Works
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FOR COLLIERVILLE

By:

Linda Kerley, Mayor
Town of Collierville

By:

Tom Cates, Town Attorney
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Item # Prepared by: Michael Oakes
Engineering

Approved by:

County Attorney

A RESOLUTION APPROVING AN AGREEMENT WITH SPRING
CREEK RANCH, LLC AND AN EXPENDITURE OF FUNDS IN THE
AMOUNT OF $98,400.00 FOR THE RIGHTS TO CONNECT THE
PROPOSED COTTON CREEK AREA SEWER SYSTEM TO THE
SPRING CREEK RANCH PUMP STATION FOR TRANSPORTION OF
THE WASTEWATER TO THE TOWN OF COLLIERVILLE PUBLICLY
OWNED TREATMENT WORKS AND THIS ITEM REQUIRES AN
EXPENDITURE OF COUNTY CIP FUNDS IN THE AMOUNT OF
$98,400.00. SPONSORED BY COMMISSIONER WYATT BUNKER.

WHEREAS, Some one hundred and two (102) lots are located in the area known
as Cotton Creek which includes the subdivisions of Kirkland Estates, Cotton Creek
and Fox Hollow Farms (Phases I and II); and

WHEREAS, The residents of this area have experienced problems with the septic
tanks due primarily to inadequate soil percolation rates; and

WHEREAS, The result of these problems represents a health hazard to the neighborhood
and downstream water; and

WHEREAS, It has been determined that a Low Pressure Sewer System (LPSS) is the
most cost effective manner to collect and transport the wastewater from the lots; and

WHEREAS, The Town of Collierville has agreed in principle to treat their wastewater
flow at the Shelton Road Treatment Plant and a resolution for approval of an agreement with
Collierville is an accompanying item to this resolution; and

WHEREAS, The Stanford Group in their capacity as operator of the Spring Creek Ranch
Country Club has agreed to allow their water to be transported to the Treatment Plant by
connection to a Lift (pump) Station owned and operated by the Town of Collierville to which
Stanford Group holds capacity rights and obligations; and

WHEREAS, The County is agreeing to reimburse Spring Creek Ranch, LLC in the
amount of $98,400.00 for capital costs incurred and a pro-rata share of the up to $40,000.00
liability assigned to Spring Creek Ranch, LLC in their development agreement with the Town
of Collierville; and

WHEREAS, AFRAM, Inc. has been retained to study the problems, provide
recommendations for correction and prepare construction documents for system installation;
and

WHEREAS, An amendment to the contract with AFRAM to provide for design of the
LPSS is being submitted as a companion item to this resolution; and

WHEREAS, Approval of the amendment to the contract with AFRAM is dependent on
approval of the agreement with the Town of Collierville; and

WHEREAS, It is necessary to appropriate funds in the amount of $98,400.00 to fund this
agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the Mayor be authorized
to sign the Agreement with the Town of Collierville providing for treatment of wastewater from
the Cotton Creek area and that such agreement must be in effect prior to signing a contract with
AFRAM for the design of plans for the new system.
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BE IT FURTHER RESOLVED, That funds are hereby appropriated in the amount of
$98,400.00 from the FY 2008-2009 CIP Budget for CIP Project No. 100106, Cotton Creek
Sewer System.

BE IT FURTHER RESOLVED, That the Mayor and Director of Administration and
Finance are hereby authorized to issue their warrant or warrants in amounts not to exceed
$98,400.00 for the purposed contained in this resolution to Spring Creek Ranch, LLC and to
proper credit in their accounting therefore.

A C Wharton, Jr., Mayor

Date:

ATTEST:

Clerk of County Commission

ADOPTED
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SHELBY COUNTY BOARD OF COMMISSIONERS
AGENDA ROUTE SHEET

Referred to Commission Committee Public Works

For Commission Action on

DESCRIPTION OF ITEM:
A RESOLUTION APPROVING AN AGREEMENT WITH SPRING CREEK RANCH,
LLC AND AN EXPENDITURE OF FUNDS IN THE AMOUNT OF $98,400.00 FOR
THE RIGHTS TO CONNECT THE PROPOSED COTTON CREEK AREA SEWER
SYSTEM TO THE SPRING CREEK RANCH PUMP STATION FOR
TRANSPORTION OF THE WASTEWATER TO THE TOWN OF COLLIERVILLE
PUBLICLY OWNED TREATMENT WORKS AND THIS ITEM REQUIRES AN
EXPENDITURE OF COUNTY CIP FUNDS IN THE AMOUNT OF $98,400.00.
SPONSORED BY COMMISSIONER WYATT BUNKER.

CHECK ALL THAT APPLY BELOW:
This Action does NOT require expenditure of funds.
X __ This ltem requires/approves expenditure of funds as follows (complete all that apply):

County General Funds: $ ; County CIP Funds: $ _98,400.00

State Grant Funds: $ ; State Gas Tax Funds: $

Federal Grant Funds: $

Other funds (Specify source and amount): $

Other pass-thru funds (Specify source and amount): $

Originating Department:  Engineering

APPROVAL.:
Dept. Head: Michael E. Oakes, P.E. — (901) 545-4332 \ \

(Type your name & phone #.) (Initials) (Date)
Elected Official: Commissioner Wyatt Bunker - (901) 545-4301 \ \

(Type your name & phone #.) (Initials) (Date)
Division Director: Ted Fox - (901) 545-4565 \ \

(Type your name & phone #.) (Initials) (Date)
CIP — A&F Director: Jim Huntzicker — (901) 545-4514 \ \

(Type your name & phone #.) (Initials) (Date)
Finance Dept. Mike Swift — (901) 545-4449 \ \

(Type your name & phone #.) (Initials) (Date)
County Attorney: Pam Skelton (901) 545-4362 \ \

(Type your name & phone #.) (Initials) (Date)
CAO/Mayor: Jim Huntzicker — (901) 545-4514 \ \

(Type your name & phone #.) (Initials) (Date)
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SUMMARY SHEET

I. Description of Item

This resolution approves an agreement with the Stanford Group to connect the Cotton
Creek Area to the Spring Creek Ranch sewer system.

II. Source and Amount of Funding

A. Amount Expended/Budget Line Item

FY 2008-2009 CIP BUDGET FOR PROJECT NO. 100106, COTTON CREEK

Original Allocation $ 1,200,000.00
Request in Companion Resolution (AFRAM Award) < 133,112.20>
Balance $ 1,066,887.80
This Request $ 98.400.00
Balance $ 968.487.80

B. All Costs (Direct/Indirect)
1. Spring Creek Ranch, LLC capital costs reimbursement - $98,400.00
2. Spring Creek Ranch, LLC pro-rata share of up to $40,000.00 odor abatement liability
C. Additional or Subsequent Obligations or Expenses of Shelby County
1. Design consultant’s fee — $200,235.36 ($67,113.16 appropriated in FY 06-07 for study)
2. Estimated construction costs - $950,000.00

II1. Contract Items

A. Type of Contract
B. Terms

1V. Additional Information Relevant to Approval of This Item

Over a period of about two decades, developments were approved in these subdivisions upon review
by County Health Department officials using only U.S. Soil Conservation Service soils maps. The
area is also in the Wolf River floodplain and is, thus, very flat and poorly drained. Over the years,
many residents have reported problems with water from the septic tanks standing on their lots. This
water should soak (percolate) into the ground but the amount of clays in these local soils make this
impossible at an adequate rate. Responsibility for developing in floodplains and determining
adequacy of soils for use in support of septic tanks rests with the developer, individual home builder
and owner in accordance with State and County Regulations. However, since this problem could
eventually result in health problems by pollution of downstream waters, a systemic solution is
considered to be in the County’s best interest.

AFRAM, Inc. has been retained and has performed a study which confirmed that the soils comprising
most of the lots of these subdivisions are unable to percolate properly. Alternatives were considered
and the installation of a Low Pressure Sewer System (LPSS) is considered to provide the most
efficient solution at the best cost. This system collects the water from the septic tanks by gravity flow,
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when possible, and uses small pumps at each tank when gravity flow will not work. This “grey”
water is then pumped to a large sewer pump (lift station) where it is pumped along a pressure sewer
line (force main) to Collierville’s Shelton Road Wastewater Treatment plant.

While, the lift station is owned by Collierville, Spring Creek Ranch owns most of the capacity rights.
Accordingly, agreements are needed with the Town of Collierville and Spring Creek Ranch (The
Stanford Group). As part of the Spring Creek Ranch agreement, Shelby County is being asked to
reimburse capital costs incurred in the amount of $98,400.00 and a pro-rata share of a $40,000.00
odor abatement liability assigned in the development agreement with the Collierville. Finally, an
amendment with AFRAM, Inc. is required to produce the construction drawings (CD’s) for the LPSS.
The Town of Collierville and AFRAM resolutions have been prepared and accompany this
resolution. Funding in the amount of approximately $1.1 M has been provided in the FY 09 Budget
to design and construct the system.
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AGREEMENT
Between
SHELBY COUNTY GOVERNMENT
And
SPRING CREEK, LLC

THIS AGREEMENT entered into this day of , 2007 by and between the
Shelby County Government (hereinafter referred to as "County™) and Spring Creek, LLC
(hereinafter referred to as “Spring Creek™).

WHEREAS, the County has received reports from residents that septic systems are failing in the

Cotton Creek area of southeast Shelby County located in the Town of Collierville Annexation
Reserve; and

WHEREAS, the County has performed an engineering study that confirms the existence of septic
system failures; and

WHEREAS, the County has determined that a low pressure sewer system (LPSS) which collects
solid material in individual septic tanks and conveying the liquid waste to the Town of Collierville
Publicly Owned Treatment Works at Shelton Road by connection to the sewer lift station operated
by the Town of Collierville on behalf of Spring Creek is the most efficient and cost effective system
to alleviate the environmental problems associated with these failing septic tanks; and

WHEREAS, the sewer lift station was constructed by forces under contract with Spring Creek

which holds remaining capacity rights in agreement with the Town of Collierville (hereinafter
referred to as “Town”); and

WHEREAS, Spring Creek has agreed to the conditional use of the excess capacity of the lift station
and force main by County for Cotton Creek residents only.

NOW, THEREFORE, in consideration of these premises the parties agree as follows:

1. The County will undertake engineering design and construction of the LPSS for the Cotton
Creek area (the “Project”). The Project will consist of construction of low pressure sewer
pipes, pumps, and replacement septic tanks, as necessary.

2. The LPSS will transport the liquid waste to the Spring Creek collection system. From this
point, it will be carried by the existing Collierville-Arlington Road force main line to the
Town of Collierville Publicly Owned Treatment Works on Shelton Road. The Town has
agreed to process all liquid waste from the LPSS that is transported to the connection of the
LPSS to the Collierville-Arlington Road force main line. The Town has consented to the
LPSS being connected to the Collierville-Arlington Road force main line, subject to the
County obtaining the approval of Spring Creek and its developer Boyle North Company,
LL.C

3. A revolving maximum of One Hundred and two (102) residential lots will be eligible for
connection to the system (“System Users”) during the term of this Agreement. A list of the



10.

initial addresses and initial System Users is attached hereto as Exhibit “A” and incorporated

fully herein by reference. Additional connections in excess of the revolving maximum of 102
residential lots are not permitted.

The County will provide engineering plans to Spring Creek for review and approval by
Spring Creek prior to approval by the County Engineer. During construction, Spring Creek
personnel will be authorized to access the construction site of the Project to perform quality
assurance inspections of the Project.

The County will assure that construction is performed in such a manner that service to
residences in Spring Creek Ranch planned development is not interrupted.

The County will return all areas disturbed to their pre-construction conditions. This will
include but not be limited to all landscaping, irrigation, signage, lighting, fencing,
pavement, etc. at no expense to Spring Creek.

The County shall pay to Spring Creek $98,400.00 for capital costs incurred by Spring
Creek within ten (10) days of the date upon which the County awards the construction
contract for completion of the Project to a general contractor.

The County also agrees to a pro-rata share of the up to Forty thousand dollar ($40,000.00)
liability assigned to Spring Creek in agreement with the Town of Collierville, a copy of
which contract is attached hereto as Exhibit A. The County accepts no other lability or
obligations set forth in the attached contract.

Term. The term of this Agreement (the “Term™) will commence upon the execution of this

Agreement and continue through annexation by the Town of Collierville of the Cotton
Creek area.

Notices. Any notices required or permitted to be given under the provisions of this
Agreement shall be effective only if in writing and delivered either in person to the
County’s authorized agent or by First Class or U.S. Mail to the addresses set forth below,

or to such other person or address as either party may designate in writing and deliver as
herein provided:

COUNTY:  Shelby County Engineering Department
160 N. Main Street, Suite 350
Memphis, Tennessee 38103
Attn.: Michael Oakes, Shelby County Engineer
and
Shelby County Government
Contract Administration
160 N. Main St., Suite 550
Memphis, Tennessee 38103

SPRING CREEK:  Attn: Scott Nottowich
Stanford Group Company
6075 Poplar Avenue, Suite 300
Memphis, Tennessee 38119



and
Attn: Gary Thompson
Boyle North Company, L.L.C.
5900 Poplar Avenue, Suite 100
Memphis, Tennessee 38119

11. Subject to Funding and Termination. This Agreement is subject to annual appropriations of

12.

13.

funds by the Shelby County Government. In the event sufficient funds for this Agreement
are not appropriated by Shelby County Government for any of its fiscal period during the
Term hereof, then the Project and this Agreement will be terminated. If funding has not
occurred by December 10, 2011, then this Agreement shall automatically terminate and
shall be of no further force or effect. Additionally, this Agreement shall immediately
terminate should County be unable to obtain one hundred percent (100%) participation of
potential System Users.

Relationship of Parties. In the exercise of their respective rights and obligations under this
Agreement, each Party acts in an independent capacity, and neither is to be considered the
agent of any other.

Miscellaneous,

A. This Agreement shall not be assigned by the County or Spring Creek without the
consent of both Parties

B. Wherever the singular or masculine is used in this Agreement, it shall be construed as
meaning the plural or the feminine or the body corporate or politic where the context or
the parties so require.

C. If any section or lesser portion of this Agreement is held invalid by a court of
competent jurisdiction, the invalid portion shall be severed and the invalidity of such
section or portion shall not affect the validity of the remainder.

D. This Agreement shall inure to the benefit of and be binding upon the parties, their
respective heirs, executors, administrators, successors and permitted assigns.

E. This Agreement may be executed in any number of counterparts, all of which shall
together be deemed to be an original and together such counterparts shall constitute one
agreement. Execution of this Agreement may be made on copies transmitted by
facsimile transmission and executed copies may be sent by facsimile transmission, and
transmission of an executed copy shall be deemed to constitute communication of
execution and acceptance of this Agreement.

F. This Agreement will be interpreted in accordance with the laws of the State of
Tennessee, By execution of this Agreement, the Town agrees that all actions, whether
sounding in contract or in tort, relating to the validity, construction, interpretation and
enforcement of this Agreement will be instituted and litigated in the courts of the State



of Tennessee, located in Shelby County, Tennessee, and in no other. In accordance
herewith, the parties to this Agreement submit to the jurisdiction of the courts of the
State of Tennessee located in Shelby County, Tennessee.

14.  All terms of this Agreement are contingent upon approval by the Shelby County Board of
County Commissioners and the Town of Collierville Board of Mayor and Aldermen

APPROVED AS TO LEGAL FORM, : FOR THE COUNTY
EFFICACY AND PROPRIETY
By: By:
Shelby County Contract Administrator/ A C Wharton, Jr., Mayor
Assistant County Attorney Shelby County Government
By: By:
Ted Fox, Director Michael E. Oakes, P.E.
Shelby County Public Works Shelby County Engineer
FOR SPRING CREEK, L.L.C.

By: /7(’Ro$\o ME—'\'W C}'\:vc Ht-h.‘.‘l'-f
i
By%: Scett vbuod ~ Chel ma
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OWNER' KAPADIA FAMILY TRUST
COLLIERVILLE-ARLINGTON RD
VACANT

OWNER: DONALD & MARGARET BITTLE
615 COLLIERVILLE-ARLINGTON RD

OWNER: JONATHAN & GAYLA
WILKINSON
685 COLLIERVILLE-ARLINGTON RD

i

///////’7

OWNER: KAPADIA FAMILY TRUST
COLLIERVILLE-ARLINGTON RD
VACANT

Station.

ing

Pump

IVision

To the Spring Creek Ranch

Subd

RALEIGH-LAGRANGE RD

[

OWNER' MARK S. NORRIS
COLLIERVILLE-ARLINGTON RD

This schematic diogram is strictly to be

used for conceptualizion purposes and
is hot to be constrewed to be
considerd as o designed system. The
actual locations of the existing septic
tanks are not shown to be oaccurate
They are Jjust representative to show
the concept of the design, not for
accuracy purposes

745 COLLIERVILLE-ARLINGTON RD

[

12171 RALEIGH-LAGRANGE RD

OWNER: MARK & ETHYLYNNE WAGNER
OWNER: RANDY L. MARTIN

12151 RALEIGH-LAGRANGE RD
OWNER: RICHARD & CHARLENE FRANKS

12161 RALEIGH-LAGRANGE RD

[
[
i

OWNER: RICHARD
& SANDRA

RODGERS

12215
ESLEIGH—LAGRAN

[ ]
—

]

OWNER: CAROLYN J. BILLINGS
670 COLLIERVILLE-ARLINGTON RD

COLLIERVILLE-ARLINGTON RD

OWNER:' MARK &
CHRISTEN NORRIS
COLLIERVILLE-ARLINGTON
RD

VACANT

OWNER: ROBERT & DONNA BUCKNER
710 COLLIERVILLE-ARLINGTON RD

i

BELINDA BUIE

FOX LAIR

VACANT
OWNER! BILL & JOAN COWAN
—
— —_— —_
———
OWNER: MARK & CHRISTEN NORRIS
853 COLLIERVILLE-ARLINGTON RD
— -
—_— -
—_— -
_—
OWNER: BESSIE COULTER
913 COLLIERVILLE-ARLINGTON RD
_— —
—-_— _—
-_ .
_— .
—_ —_—- — - —_— J—
_——_- . -
—_— -_—
—_—— .
_—

OWNER! FRANK C. FANT III
800 COLLIERVILLE-ARLINGTON RD

[

OWNER: FRANK C. FANT TIII
800 COLLIERVILLE-ARLINGTON RD

OWNER: PHIL & DELI:IRES JOBE

OWNER: TIMOTHY & JULIE KELL'

OWNER: DARRYLE W. CARTER
675 GREEN LEVEL

OWNER: PETER &
12210 FOX LAIR

pa—
pa—

OWNER: RANDOLPH &
JANICE KRUGER
12215 FOX LAIR

o
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-
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OWNER' TERRY &
REBBECA AUSTIN
12245 FOX LAIR

(

OWNER: SHANNON
FLOOD

12265
RALEIGH-LAGRANGE
RD

OWNER: MICHAEL J. BILLINGS
640 GREEN LEVEL

lI:I\:INERn RICKEY & PAMELA DAVIS
660 GREEN LEVEL

IWNER' GLEN &
LAUDIA (SUE)
URNER

ALEIGH-LAGRANGE
D

D . OWNER:
JASDN &

JESSICA

_— SHOLTZ

]

]

OWNER: JAMES & MARY JOHNSON

2 , 680 GREEN LEVEL

OWNER: ROBERT &
SHERRY VOWELL
710 GREEN LEVEL

/

[

[

[
[

OWNER: RED SEA L.L.C.
826 S, COLLIERVILLE-ARLINGTON RD

OWNER' JOHN & VIRGINA LIVINGSTON
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SANITARY SEWER DEVELOPMENT CONTRACT

THIS SANITARY SEWER DEVELOPMENT CONTRACT (“Contract™) is made
effective the 27% day of August, 2004 (the “Effective Date”), by and between the Town of
Collierville, a municipality organized and existing under the laws of the State of Tennessee (the
“Town”) and Spring Creek, L.L.C., a Tennessee limited liability company, Trail Partners, LLC,
a Tennessee limited liability company, and SCRC Golf Course Land, LLC, a Tennessee limited
liability company (collectively the “Developer” and the “Owner”).

e — —— T m——— —

WHEREAS, the Developer is the owner of a tract of land zoned “AG”, which contains
approximately seven hundred eighty (780) acres and the Developer desires. to improve and
-develop said property into a development to be known as SPRING CREEK RANCH
PLANNED DEVELOPMENT whose case number is PD-306CO and Spring Creek Golf

Course pursuant to Shelby County Special Use Permit No. SUP97-222C0O (hereinafter
collectively referred to as the “P.D.”); and

WHEREAS, the Developer gained approval to deveiop the P.D. through the Shelby
County Office of Planning and Development and the Shelby County Commission; and

WHEREAS, the P.D. is located within the annexation réserve boundary of the Town; and

WHEREAS, the Towﬁ has agreed to allow sanitary sewer flow from the P.D. to be
treated at the Town’s Shelton Road Wastewater Treatment Plant; and

WHEREAS, the Developer is required to design and install all necessary sanitary sewer

-improvements in connection with the P.D., as such improvements are described herein and as

defined hereinbelow as the Sewer Improvements, to collect and transport wastewater from the
individual structures within the P.D. to the Town’s existing sewer collection system; and

WHEREAS, the Town is willing to enter into this Contract with the Developer relative to
the Sewer Improvements and the Town is willing to provide sewer services to the owners of
residences and business establishments to be constructed in the P.D. in accordance with the
Town’s standard policies and applicable rates; and

WHEREAS, the Town is willing to approve this Contract subject to the Developer’s

compliance with applicable existing laws, ordinances, and regulations and the conditions set
forth herein.

NOW, THEREFORE, in consideration of the premises and the mutual covenants of the
parties herein contained, it is understood and agreed as follows: :

DEFINITIONS

1. The following words and phrases, when used in this Contract, shall have the meanings given
to them in this Section unless the context clearly indicates otherwise:



. “Codes” shall mean (i) the Collierville Construction Specifications; (ii) the Collierville

Subdivision Regulations, and (iii) other applicable Codes and Ordinances of the Town.
Items (1) through (iii) are hereby made a part of this Contract by reference. References
herein to the Codes are to those in effect on the Effective Date unless amendments are
hereafter made which apply to all improvements or projects regardless of their date of

commencement and/or completion of construction.

. “Ceonstruction” shall mean (i) the pefmanent fastening and positioning of construction

materials and/or (ii) extensive grading (including demolishing or removing existing
structures necessary for the development of the P.D.).

“Final Acceptance” shall mean and be evidenced by the final release of the Sécurity by

the Board of Mayor and Aldermen for each particular phase of the P.D., which release

shall be contingent upon an inspection by the Town Engineer or his designee of the
Primary System and the Secondary System, respectively, pursuant to which no defects or
failures are found and the concurrence of the Board of Mayor and Aldermen with such
findings of the Town Engineer or his designee.

| “Primary System” shall mean an appropriately sized sewer force main to be installed by

the Developer to run southwardly along the right-of-way line of Collierville-Arlington
Road and tie info the Town’s sewer system at an existing sanitary sewer manhole north of
the Shelton Road intersection, together with the major pump station to be installed by the
Developer to serve the sewer flow from the Secondary System (as hereinafter defined).
Further, if, within seven (7) years of the first operation of the Sewer Improvements (as
hereinafter defined), odor control facilities become needed due to persistent noxious
odors emanating from the aforesaid sewer lines and/or pump station, such facilities shall
be installed by the Developer not to exceed Forty Thousand and No/100 Dollars
($40,000.00) and same are included within the term “Primary System”.

“Project” shall mean the design and installation of the Sewer Improvements (as defined
hereinbelowy). :

“Project Site” shall mean the locations where the Developer is to install the Sewer
Improvements and shall include the P.D. and the residences and business establishments
to be constructed in the P.D., excluding, in all cases, the house service line from and

including the cleanout to the residences or business establishments to be served with
sewer.

. “Secondary System” shall mean the system to be installed by the Developer to provide

sewer service for all properties permitted to be developed in the P.D. that are not served
by individual septic tanks. Upon completion of its construction, the Secondary System
shall then tie into the Primary System. ‘

. “Security” shall mean: (i) with respect. to the Primary System, a letter of credit, the

amount of which shall be Twenty Thousand and No/100 Dollars ($20,000.00); and (ii)
with respect to the Secondary System, a letter of credit in the total amount of Ten
Thousand and No/100 Dollars ($10,000.00) per phase. Said letters of credit shall have an



expiration date of one (1) year but automatically renewable for successive one (1) year
periods unless the issuer gives the Town notice, in writing, within ninety (90) days prior
to its expiration date, at which time the Town can draw up to the full face value of said
letters of credit, and said letters of credit shall provide that the physical presence of a
representative of the Town shall not be required for presentation and that litigation
regarding same shall be held in a court in Shelby County, Tennessee.

1. “Sewer Development Fee” shall mean the combination of the “Sewer Treatment Plant
Construction and Maintenance Fee” and the “Interceptor Sewer Basin Fee” as such fees
are adopted by and subject to standard adjustment by annual resolution of the Board of
Mayor and Aldermen of the Town for all residential developments.

j- “Sewer Improvements” shall mean individually and collectively, as the conmtext

indicates, the Primary System and the Secondary System; provided, however, that the
term “Sewer Improvements™ shall not include the house service line running to and from
the service lateral, but shall include the tap point and service laterals which connect the
sewer mains in the streets in the P.D. to the house service lines.

k. “Substantial Completion” shall mean when the Developer has completed all required
Sewer Improvements relative to the P.D. phase under construction, but prior to Final
Acceptance :

GENERAL CONDITIONS
2. Approval of Plans. The Developer shall obtain the approvai of the Town Engineer and

Development Director for the Sewer Enprovements prior to the start of construction of any
portion thereof.

General Construction Standards

a. The Developer shall construct the Sewer Improvements in accordance with the approved
sewer construction plans and in accordance with the applicable requirements for sanitary
sewer construction contained in the Codes. References herein to the Codes are to those in
effect on the Effective Date unless amendments are hereafter made which apply to all

improvements or projects regardless of their date of commencement and/or completion of
construction.

b. The definition of Sewer Improvements provides that if, within seven (7) years of the first -
operation of the Sewer Improvements, odor control facilities become . needed due to
persistent noxious odors emanating therefrom, the Developer will expend not more than -
Forty Thousand and No/100 Dollars ($40,000.00) for design and to install such facilities.
The Town will give the Developer notice of the need for construction of such facilities
and the Developer will commence installation thereof within ninety (90) days and
complete same within one hundred eighty (180) days from the date of commencement.
The obligation to install such odor control system shall be secured by the Security then
posted by the Developer hereunder.



c.

The laws and regulations of the State of Tennessee shall at all times be complied with by
the Developer and the Town relative to their respective obligations under this Contract.
To the extent that the approval of Shelby County, Tennessee may be required relative to
the subject matter of this Contract, the Developer shall be required to secure such
approval.

4. Specific Criteria Applicable to the Installation of the Sewer Improvements.

a.

Subject to the limitations contained in this Section 4.a., the parties hereby agree that the
Sewer Improvements shall be sized and utilized only for the P.D. Due to the inherent
difficulties of tying into either of the force main systems contemplated as a part of the
Sewer Improvements, the parties hereby further agree that the sole exception to the
limitation that the Sewer Improvements shall be utilized only for the P.D. shall be that, in
the event the Town, after annexation of areas north of the Wolf River, experiences a
failing septic system, the Town could, at the Town’s own expense and without
unreasonable interruption of the service to the P.D., tie into the Sewer Improvements.
Nothing contained herein shall preclude the Town from recovering such expense from the
owner of the property to be served by tying into the Sewer Improvements.

As appropriate, the Town will assist the Developer in making arrangements with the
Tennessee Department of Transportation (TDOT) and coordinating the extensions of the
sewer lines instalied in connection with the Sewer Improvements with TDOT; provided,
however, that any such assistance provided by the Town shall be done at no expense to
the Town; and provided further, that the Developer assumes sole responsibility for all

- expenses incurred by the Town in obtaining any easements over private property that

may be required in connection with the installation of the Sewer Improvements. If an
casement for the Sewer Improvements is necessary over private property, the Town
agrees to exercise its right of eminent domain to obtain, at Developer’s expense, an
casement over and across the land necessary to complete the Sewer Improvements.

The Town hereby agrees to reserve sewer capacity for a maximum of 520 lots within the
P.D., which is the number of lots presently permitted within the P.D, The Town will
allow a maximum of 300 lots to be tied into the Town’s sewer system within eighteen
(18) months after the construction of the Primary System. The balance of the 520 lots, or
220 lots, could be tied into the Town’s sewer system via the Sewer Improvements at any
time after the completion of initial eighteen (18) month period described hereinabove.

- The Developer will pay all costs associated with the Sewer Improvements and hereby

agrees to relinquish ownership of the Sewer Improvements to the Town without charge
upon Final Acceptance by the Town, which Final Acceptance shall be granted as
segments of the Sewer Improvements satisfy the criteria herein for Final Acceptance.
The Town, upon its acceptance of the Sewer Improvements, will accept responsibility for
the maintenance and operation of the Sewer Improvements.

The Developer hereby agrees that it will grant to the Town an easement for all Sewer
Improvements located within the P.D. prior to Final Acceptance. At no time, shall the
Town be responsible for any settlement or subsidence of any streets or property in the



P.D. except such that occurs in connection with maintenance, repair, or inspection of the
Sewer Improvements by the Town; provided further that the Town’s responsibility for
maintenance extends only to the Sewer Improvements and not beyond the service
laterals. The Town shall not be responsible for maintenance of the cieanouts, which will
connect the house service lines to the service laterals. The Town shall be responsible for
repairing any damage to sireets occasioned by its need to maintain the Sewer
Itnprovements All cleanouts shall be installed by the permit holders.

f. Building permits for individual lots will not be sought until acceptance by the Town of
the Sewer Improvements serving said lot.

5. The Developer shall also construct the Sewer Improvements in accordance with the

applicable standards of the following, which are also made a part of this Contract by
reference:

(a) American Society for Testing Materials (ASTM);

(b) Occupational Safety and Health Administration (OSHA);
(c) Americans with Disabilities Act (ADA); |

(d) Tennessee Department of Transportation (TDOT);

(e) Ameriéan National Standards Institute (ANSI),

all as are in effect on the Effective Date unless amendments are hereafter made which apply to

all improvements or projects rcgardless of their date of commencement and/or completion of
construction. :

OWNERSHIP

6. The Developer agrees it shall have no claim, direct or implied, in the title or ownership of the
Sewer Improvements specified in this Contract that are to be dedicated or conveyed to the
Town for perpetual maintenance by the Town following Final Acceptance. The Town, upon
Final Acceptance, will take full title to the Sewer Improvements Maintenance

responsibilities of the Developer after Substantial Completion and prior to Final Acceptance
are provided for hereinafter.

7. Restrictions on Transfer.:

a. Until all obligations of the Developer under this Contract have been fully met, the
Developer agrees that neither the P.D. nor any portion thereof, except for individual lots
or parcels sold to others for use, will be transferred without first providing the Town with
notice of when the proposed transfer is to occur and who the proposed transferee is, along
with the appropriate address and telephone number of the proposed transferee.

b. If it is the proposed transferee’s intention to develop the P.D. or any portion thereof in
accordance with this Contract, the Developer agrees to furnish the Town with an



8.

assumption agreement by which the transferee agrees to perform the obligations required
under this Contract that are applicable to the property to be acquired by the transferee.
Unless otherwise agreed by the Town, the Developer will not be released from any of its
obligations hereunder by virtue of such transfer and the Developer and the transferee both
shall be jointly and severally liable to the Town following such transfer for all obligations
hereunder that are applicable to the property transferred. Said assumption agreement will
be subject to the approval of the Town Attorney. '

c. Ifthe Developer and the transferee intend to enter into an assumption agreement whereby
the Developer is released from its obligations under this Contract, the Developer must
present the assumption agreement to the Town for consideration and approval by the
Board of Mayor and Aldermen. In the event of such approval, the transferee will be
required to furnish new Security acceptable to the Town.

d. Ifitis not the proposed transferee’s intention to develop the P.D. or any portion thereof in
accordance with this Contract, the transferee must satisfy all applicable requirements of
all governments having jurisdiction, including review by and approval of all appropriate
Boards and Commissions.

e. The Developer understands that if it transfers the P.D. or any portion thereof without
providing the notice of transfer and assumption agreement as required herein, it will be in
breach of this Contract and the Town may require that all work be stopped relative to this
Contract.

The Developer agrees to furnish, on demand, satisfactory evidence that it has the lawful right
to enter into this Contract for the purposes herein contained. Any Security for the
Developer’s obligations hereunder is subject to the approval of the Town Attorney.

Duration of Obligations. The obligations of the Developer hereunder shall run with the land
until the Developer’s obligations have been fully met. Any party taking title to the P.D., or
any part thereof, shall take said real property subject to such obligations.

SECURITY

10.

11.

12.

The Developer will furnish to the Town, not later than the date of the Developer’s applncatlon
for approval of any phase of the P.D. by Shelby County, the Security as defined hereinabove.

After Substantial Completion, if there is any necessity to amend the approved sewer
construction plans reflecting the as-built improvements, the Developer shall prepare such
amendment, obtain the approval of the Town Engineer and the Development Director of the
Town and pay any additional fees associated therewith. Upon application of the Developer
and approval of the Board of Mayor and Aldermen of the Town, the amount of the Security
may be reduced to the cost, as estimated by the Town, of uncompleted requirements relative
to the Primary System or the Secondary System, respectwely, plus a reasonable sum to cover
Developer’s warranty obligations hereunder.

Although the amount of the Security may be less than the total cost of compliance by
Developer with all of Developer’s obligations hereunder, it is understood and agreed that the



Security, subject to its limit, is to fumish security for the performance of all of the
Developer’s obligations hereunder but that such obligations are not limited by the amount of
such Security. The Security shall remain in force through the date of Final Acceptance,
although same may be reduced from time to time as provided hersin. All collection
expenses, court costs and attorney’s fees incurred by the Town in connection with collection
under the Security shall be paid by the Developer and such obligation shall be secured by the

Security. The Town may charge a reasonable administrative fee in connection with

collecting under the Security. If the Town performs any of the Developer’s obligations under
the Contract, the Town shall be entitled to recover the cost thereof plus interest thereon of ten

~ percent (10%) pcr annum until reimbursed.

13.

The form and substance of any Security shall be subject to the approval of the Town
Attorney. The Security shall be attached as an addendum to this Contract guaranteeing, to
the extent of the Security, the faithful performance of this Contract by the Developer.

INSURANCE

14,

15.

The Developer shall purchase and maintain comprehensive general liability and other
insurance that shall insure against claims arising out of the Developer’s performance under
this Contract, whether such claims arise out of the actions of the Developer, any
subcontractor of the Developer, their employees, agents or independent contractors or anyone
for whose acts any of them may be liable, including, without limitation:

a. Claims brought under worker’s compensation; provided, however, if Developer has no
employees who are eligible to be covered under worker’s compensation insurance, the
Developer shall not be required to fumish insurance against worker’s compensation but
shall require the party(s) contracting with Developer to perform work on the P.D. to
furnish evidence of such insurance for the employees of same;

b. Claims for the personal injury, occupational illness or death of the Developer’s
employees, if any;

c. Claims for the personal injury, iliness or death of any person other than the Developer’s
employees or agents;

d. Claims for injury to or destruction of tangible property, including loss of use resulting
therefrom,;

e. Clamms for property damage or personal injury or death of any persoﬁ arising out of the
ownership, maintenance or use of any motor vehicie; and,

f. Claims by third parties for personal injury and property damage arising out of the
Developer’s failure to comply with the Developer’s obligations under this Contract.

The insurance coverage required herein shall include the coverage specified above with
policy limits of not less than $1,000,000 Combined Single Limit general liability and
$500,000 Combined Single Limit automobile liability per occurrence. The comprehensive
general liability insurance coverage shall include completed operations insurance coverage



and liability insurance applicable to the Developer’s obligations under this Contract. Each
insurance policy shall contain a provision stating that the insurer will give the Town thirty
(30) days prior writien notice of its intent to cancel or materially change the policy. All such
insurance shall remain in effect until the Town issues its written notice of Final Acceptance .
and release of Security of the completed Contract. In addition, the Developer shall maintain
completed operations insurance for at least one (1) vear after the Town issues its written
notice of Final Acceptance and release of Security. The Developer shall furnish the Town

* with evidence of the continuation of all such insurance at the time of issuance of the notice of

16.

17.

Final Acceptance and release of Security.

Prior to the Effective Date, the Developer will furmsh to the Town a certificate of insurance
evidencing the required coverages. -

The furnishing of the aforesaid insurance shall not relieve the Developer of its obligation to
indemnify the Town in accordance with the provisions of this Coniract.

TIME SCHEDULE

18.

19.

Intentionally Deleted.

The Developer must pay all fees, furnish the Security, and provide the required certificate of
insurance on or before, as applicable, the commencement of construction of the Primary
System and the approval for each phasc of the P.D., all in accordance with the applicable
provisions of this Contract.

20. The failure of the Developer to commence Construction of the Primary System within one

21.

(1) year of the Effective Date may result in the approval of the Board of Mayor and
Aldermen being withdrawn.

The Developer shall substantially complete each phase of the P.D. on a timely schedule and
in an expeditious manner, with the date of Substantial Completion to be not later than
twenty-four (24) months from the approval date for each phase of the P.D.

a. The Developer agrees that if due to unforeseen circumstances it is unable to complete alf
work included in this Contract within the time specified herein, it will submit a written
request for extension of the Contract period to the Town at least sixty (60) days prior to
the expiration of the existing Contract period, specifying the reason for its failure to
complete the work as agreed, and a prospective date for such completion.

b. The Developer agrees that if the Security furnished to secure the obligations of the
Developer under this Contract, due to inflation and/or rising costs, previous errors in
estimation, or otherwise, is inadequate to secure such obligations at the time an extension
of time is sought, it will provide additional security to bring the Security amount in line
with current cost projections made by the Town Engineer.

¢. The Town will not unreasonably withhold approval of extensions of time where the
Developer has complied with the requirements of notice to the Town and provided the
required additional Security, if any is needed.



22,

23.

24,

25.

The Developer agrees that its failure to follow the extension of time procedure provided
herein shall constitute a breach of this Contract. The Developer agrees that should it fail to
complete any part of the work outlined in this Contract in a good and workmanlike manner,
as approved by the Town Engineer, the Town shall reserve the right to withhold and/or
withdraw additional sewer service within the P.D. until all items of this Contract have been
fulfilled by the Developer.

The Developer shall provide the Town with a copy of the final construction plans for the
Sewer Improvements using State Plane Coordinate System with NAD — 83 datum on disk or
CD in DXF format (AutoCAD Release 14 or more current) prior to Final Acceptance of the
Sewer Improvements for each phase of the P.D. All MTEXT must be exploded.

The Developer shail fumish to the Town as-built plans, on a reproducible, stable media,
which plans shall show the sanitary sewer, storm drainage systern, grading, water main and
service lines and streets within the P.D. and from the P.D. to the point of terminus of the
Sewer Improvements before the Town shall issue Final Acceptance for the phase for which
Final Acceptance is sought. In addition to the plans furnished on reproducible media, the
Developer shall provide a scanned copy of the as-built plans as a TIF image on CD and a
DXF copy (AutoCAD Release 14 or more current) of the as-built plans on CD.

The Developer shall also furnish, in writing, the itemized as-built construction cost of all
public improvements prior to Final Acceptance of any phase of the P.D.

WARRANTY

26.

27.

The Developer is required to complete the Sewer Improvements, which are ultimately to be
accepted by the Town for perpetual maintenance, and all-other improvements required by the
Town relative to the P.D,, in accordance with the terms of this Contract. Further, the
Developer is to correct any defects or failures in all of such improvements that occur within
one (1) year of the Substantial Completion date for each phase of the P.D. Any defect first
appearing within the applicable one (1) year period shall be corrected by the Developer, and
thereafter the Developer shall correct any defect again occurring in or relating to what was
previously corrected within a one (1) year period commencing from the date of approval by
the Town Engineer of such correction. If the defect reoccurs within any one (1) year of its
repair, the Developer shall remain obligated to correct it until the condition is satisfactory to
the Town after one (1) year from the date of its last repair.

No sooner than one year after the Substantial Completion date for each phase of the P.D., the
Developer shall so notify the Town Engineer, and the Town Engineer, or his designee, shall
inspect the required Sewer Improvements to determine any defects or failures of the same. If
no defects or failures are found, the Town Engineer shall report the same to the Board of
Mayor and Aldermen at a regular or special meeting within thirty (30) days of the date of
request of said inspection, unless utilizing due diligence longer time is necessary. The Board
of Mayor and Aldermen, provided it agrees with the Town Engineer, shall approve the final
release of the Security for the Primary System or, as the case may be, that particular P.D.
phase, which shall constitute Final Acceptance of said phase. If defects or failures are found
as a result of the aforesaid inspection, a written notification outlining deficiencies to be



28.

29.

corrected shall be provided to the Devcloper along with the time period for corrections, not to
exceed sixty (60) days. Within seven (7) days of nQﬁﬁcation by the Developer that such
corrections have been made or the expiration of the time period, whithever occurs first, the
Town Engineer shall re-inspect for correction of defects and failures. If all deficiencies have
not been corrected, the Town Engineer shall provide an updated written notification of
deficiencies and the Developer shall have thirty (30} days to make the remaining corrections.

If all corrections are not made at this time, the Town may demand payment on the Security,
and, upon collection, shall proceed to make the corrections. If and when the Developer or
the Town, as the case may be, has corrected all failures and defects, and a period of one (1)
year has expired from the date of such corrections without defects. again appearing in the
corrected work, the Town Engineer shall report the same to the Board of Mayor and
Aldermen at a regular or special meeting within thirty (30) days of the date of said re-
inspection. The Board of Mayor and Aldermen; provided it agrees with the Town Engineer,

shall approve the final release of the Security, which shall constitute Final Acccptancc of the
Sewer Improvements associated with that particular P.D. phase.

it is the intention of the parties hereto that any Sewer Improvements required of the
Developer relative to the P.D. which was found to be satisfactory by the Town Engineer
upon inspection as provided in Section 27 shall thereafter be the obligation of the Town to
maintain. However, any such Sewer Improvements found to be unsatisfactory by the Town
Engineer upon the initial inspection as provided in Section 27 or any later inspection made
pursuant to Section 27 shall not be obligation of the Town to maintain until same remains
satisfactory to the Town for a period of one (1) year from the date it was inspected and found
to be satisfactory by the Town Engineer.

At any time following one (1) year from the date of the Substantial. Completion for the
Primary System or secondary system for each phase of P.D. development, as the case may
be, the Town Engineer may recommend to the Board of Mayor and Aldermen that a portion
of the Security be released based upon the Town Engineet’s estimation of the needed
Security to ensure that funds will be available to correct any then outstanding defects in the
Sewer Improvements or to correct any defects which have been corrected but may reoccur.

REQUIRED IMPROVEMENTS AND RELATED FEES

30.

31

The Developer shall pay the Town a “Pump Station Maintenance Fee”, which amount is
based upon a fee of $15,000.00 per lift station or the applicable fee at the time of approval for
each of the lift stations associated with the Primary System and the Secondary System,
respectively. The Developer shall pay this Pump Station Maintenance Fee at the time the
plan for each lift station is approved by the Town.

In addition to the Pump Station Maintenance Fee described in this Contract in the
immediately foregoing paragraph, the Developer shall pay the Town the Sewer Development
Fee, which the Town shall assess on a per-lot basis for single family residences and which
fee shall not exceed ap initial amount of $1,500.00 per lot. The fee for any business

establishment shall be based on a residential lof ‘equivalent computed in accordance with the
Town’s usual practices. The Developer agrees to pay the Sewer Development Fee to the

10



Town as the Developer makes application to Shelby County for approval of each phase of the
P.D. and m advance of any construction in any phase of the P.D.

32. 1t is the intention hereof that the Sewer Improvements shall constitute a State of Tennessee-
approved outfall sewage system complete with necessary sewer mains, manholes, and service
laterals in the Project and pump stations and force mains as approved by the Town Engineer
upon approval of the plans and specifications for the Pro;ect The Developer shall bear the
entire cost thereof

33. The Developer agrees to bear the cost of al! engineering, inspection and laboratory testing
costs procured by the Developer incidental to the sewer service in or io the Development; .
provided, however, that the Town reserves the right to inspect all such testing; and, provided
further that if the Town deems it necessary to have additional work of such nature performed,
the Developer will bear such costs.

ADMINISTRATIVE FEES TO BE PAID PRIOR TO THE EXECUTION OF THIS
CONTRACT

Plans Review Fees

34. The Developer agrees to pay to the Town the sum of $100 base fee plus § 25 per lot utilizing
the Sewer Improvements, which represents the development plans review fee. Such fee shall
be paid before commencement of each respective phase of the P.D. Plans review fees are
subject to adjustment by the Board of Mayor and Alderman by Resolution.

- Development Inspection Fee

35. The Developer agrees to pay to the Town the sum of $250 base fee plus $50 per lot ufilizing
the Sewer Improvements, which sum represents the development inspection fee. Such fee
shall be paid before commencement of each respective phase of the P.D. Neither
observations by the Town Engineer and Construction Inspectors, nor inspections, tests or
approvals by others shall relieve the: Developer from its obligation to perform work in
accordance with the terms of this Contract. Inspection fees are subject to adjustment by the
Board of Mayor and Alderman by Resolution.

Development Agreement Preparation Fee

36. The Developer agrees to pay to the Town the sum of Oné Thousand Five Hundi‘ed and
no/100 Dollars ($1,500.00), which sum represents the development agreement preparation
fee, which shall be paid prior to the execution of this Contract.

OTHER ADMINISTRATIVE FEES TO BE PAID AS APPLICABLE

37. The Developer agrees to pay to the Town the sum of Two Hundred and Fifty Dollars
(83250), which sum represents the fee for any modifications to this Contract, including, but
not limited fo, time extensions, addendums, amendments and the like. The Developer shall
pay the Contract modification fee for each modification prior to the execution of any
document prepared in connection with a modification to this Contract.

il



MISCELLANEOUS CONDITIONS

38.

38,

40.

4].

The Developer agrees that it will grant the necessary easements and rights-of-way across its
property necessary to effectuate the requirements of this Contract, without expense to the
Town of Collierville and will waive any claim for damages. Any off-site easements and/or
rights-of-way owned by others but required for the Project must be obtained and recorded

prior to Contract execution or contract assignment. : :

It is understood and agreed that the Town is not and could not be expected to oversee,
supervise and/or direct the construction of all construction and improvements contemplated
hereunder. Neither is the Town Engineer vested with the original design responsibility nor
the means to formally survey elevations, capacity, structural integrity, type, adequacy or the
locations of improvements at every stage of the construction process. The Town Engineer is
vested with the right of periodic inspections, final approval and stop work order as a measure
of secondary or subsequent enforcement. The Developer now has and shall retain the
responsibility to properly anticipate, survey,. design and construct the development
improvements and give full assurance that same shail not adversely affect the flow of surface
water from or upon any property. In providing technical assistance, plan and design review,
the Town does not and shall not relieve the Developer from or accept any liability from the
Developer. The Developer will provide his own Project Engineer whose duties and

-responsibilities are explained in the General Conditions of the Town of Collierville

Construction Specifications.

In emergencies affecting the safety or protection of persons or the work or property at the
Project Site or adjacent thereto, the Developer, without special instruction or authorization
from the Town, is abligated to act to prevent threatened damage, injury or loss. If the Town
has to use its resources in an emergency affecting the Development, it is agreed that the
Town will keep a record of costs associated therewith and will be reimbursed by Developer.

The Developer agrees that the Town shall have the right to enter the Project Site and make
emergency repairs to any improvements when the health and safety of the general public
requires it. The Developer will reimburse the Town for the reasonable cost incurred by it in
making such repairs. '

42. Prior to Fimal Acceptance of each phase of the Sewer Improvements by the Town, the

43

Developer shall deliver to the Town an affidavit certifying that all subcontractors and
material suppliers furnishing labor and/or material for the improvements required under this
Contract have been paid in full. The Developer shall also provide a release of all liens, and
of the right to claim liens, from all sub-contractors and material suppliers fumishing labor or
materials for the development.

The Developer shall be responsible for the cost of any and all relocation, adjustment,
modification, installation and/or removal of utilities, streets, curbs, gutters, sidewalks,
drainage and all other improvements made necessary by the development of the P.D. and the
installation of the Sewer Improvements, both on and off site, '

12




44,

45.

- 46.

47.

48.

49.

Indemnity. The Developer will indemnify and hold the Town harmless against all claims
that may arisc out of or result from the Developer’s performance under this Contract,
whether such claims arise out of the actions of the Developer, any subcontractor of the
Developer, or anyone directly or indirectly employed by either of them. This indemnity
agreement includes, without limttation, ali tort claims, both intentional and otherwise, and ait
claims based upon any right of recovery for property damage, personal injuries, death,
damages caused by downstream deposits, sediment or debris from drainage, damages
resulting from the Developer changing the volume or velocity of water leaving the.
Developer's property and entering upon the property of others, and claims under any statutes,
Federal or stale, relative to water, drainage and/or wetlands, and reasonable attorney’s fees
and - costs -incurred by the Town in defendmg itself as a resuit of the aforesaid and/or
enforeing this Contract.

Safety. The Developer shall maintain barricades, fences, guards and flagmen as reasonably
necessary to ensure the safety of all persons at or near the Project Site during construction.
All consiruction material, including, without limitation, mud, silt, dirt and gravel, shall be
kept off existing streets at all times. In the event such mud, silt, dirt, gravel or other
construction material is washed, blown or carried into an existing street, the Developer shalt
take immediate steps to remove such materials. If the Developer does not remove such
materials after notification by the Town, and the Town deems it necessary to clean the
affected streets, the Developer agrees to reimburse the Town for all such cleaning expenses.

The use of the neuter pronoun herein shal! include the neuter and both genders as the context
shall require.

If litigation ensues with respect fo this Contract and the Town prevails therein, the Town
shall be entitled to recover from the Developer its reasonable attorney’s fees and the costs
and expenses of such litigation, including same related to any appeal. The couri(s) before
which such litigation is pending shall determine whether the Town prevailed and the amount
of such fees, costs, and expenses to be recovered by the Town as a result of prevailing; and,
if the Town prevails in part, but not in whole, an equitable award of its attorney’s fees and
expenses shall be made by the court(s). The same provision as immediately aforesaid shall
be applicable to any litigation necessary to establish the Town’s right to recover under the
Security. The Security shall cover all of the Developer’s: obligations under this Contract,
including, without limitation, the obligation of the Developer to pay the fees, costs and
expenses of the Town as provided for in this Section of the Contract.

Interpretation and Severability. If any provision of this Contract is held to be unlawfui,
invalid or unenforceable under present or future laws effective during the terms hereof, such
provisions shall be fully severable and this Contract shail be construed and enforced as if
such unlawful, invalid or unenforceable provision was not a part of this contract.
Furthermore, if any provision of this Contract is capable of two constructions, one of which
would render the provision void and the other of which would render the provision valid,
then the provision shall have the meaning which rends it valid.

Construction of Contract. Each party has received and had the opportunity to review this
Contract, and each party has had the opportunity, whether exercised or not, to have each

13



50.

51,

52.

33.

respective party’s attorney review- this Contract, and, accordingly, the normal rule of
construction to the effect that any ambiguities are to be resolved against the drafting party
shall not be employed in the interpretation of this Contract.

No Waiver, The faiture of the Town to insist upon prompt and strict performance of any of
the terms, conditions or undertakings of this Contract, or to exercise any right herein
conferred, in any one or more instances, shali not be construed as a waiver of the same or any
other term, condition, undertaking or right.

Amendments and Modification. This Contract shall not be modified in any manner, except
by an instrument in writing executed by or on behalf of all parties.

Authority to Execute. Town and Developer each warrant and represent that the party signing
this Contract on behalf of each has authority to enter into this Contract and to bind the Town
and Developer, respectively, to the terms, covenants and conditions contained herein. Each
party shall deliver to the other, upon request, all documents reasonably requested by the other
evidencing such authority, including a copy of all resolutions, consents or minutes reflecting
the authority of persons or parties to enter into agreements on behalf of such party.

Notices. All notices, demands and requests required or permitted by this Contract shall be in
writing (including telecopy communications) and shall be sent by facsimile transmission, air
or other courier, or hand delivery, as follows:

a. To: TOWN
Town of Colliervilie
Attn: Town Engineer
500 Poplar View Parkway
Collierville, Tennessee 38017
Telephone:  901.457.2340 -
Fax: 901.457.2354
With Required Copy To:
Director of Development
At same address and fax number as above.

b. To: DEVELOPER

Attn.: Steve Dunavant -

5100 Poplar Avenue, 30" Floor
Memphis, Tennessee 38137
Telephone:  901-767-9024
Fax: 901-685-3585

Any notice, demand or request sent by facsimile transmission shall be deemed given for

all purposes under this Contract when properly transmitted by telecommunication device.
Any notice, demand or request which is hand delivered or sent by air or other courier

14



- 54,

55.

56.

57.

shall be deemed given for all purposes under this Agrecment when delivered to the
intended address.

Any party to this Contract may change such party s address for the purpose of notices,
demands and requests required or permitted under this Contract by providing written notice
of such change of address to the other party, which change of address shall only be effective
when notice of the change is actually received by the party who thereafter sends any notice,

- demand or request.

Choice of Law. This Contract is being executed and delivered and is intended to be
performed in the State of Tennessee, and the laws (without regard to principles of conflicts of
law) of the State of Tennessee shall govern the rights and duties of the parties hereto in the
validity, construction, enforcement and mterpretanon hereof.

Overall Fee Summary. See Exhibit “A” attached hereto.

Supplemental Conditions/Additional Reguircrﬁcnts.
NA

58.

By:

Joinder of Qwner.. In the event that the Developer is not the owner of the Project Site, the
owner joins in this Contract and by the owner’s execution of this Contract the owner is
jointly and severally liable for the representations, warranties, covenants, agreements and
indemnities as expressly set forth in this Contract.

WTTNESS the due execution hereof. \,:P w\f
TOWN OF COLLIERVILLE By _ Ui B MEA

Town Clerk/Recarder

Linda Kcrley, Mayor APPROVED AS TO FORM AND

Date': /‘/‘-ﬁi’.@/n? 7 \'7/%4 | «

ATTEST:

Town Attomey

15



SPRING CREEK, LL.C., TRAIL PARTNERS, LLC,
Developer and Owner

By:
}2.7 -
Title:, CHIEE VAN bLe.
Date':_ ?A} /o?/

SCRC GOLF COURSE LAND, LLC,
Developer and Owner

By:

Title: cﬁsgf—‘ LhAalnc Ere—
Date': 75;/;»?/9{:*’

! The Effective Date hereof shall be the date upon which the last to sign of the Mayor and
Developer (and Owner, if applicable) executes this Contract, which date shall be entered on the
first page hereof. :
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EXHIBIT A

SPRING CREEK RANCH SANITARY SEWER

OVERAILL FEE SUMMARY
‘ ‘ Pﬁasa Ii Golf House &
Phasel & ~ 8Lots Cabins Phase Phasa I
Pump Station Maintenance Fee - ' N/A $30,000.00
$15,000/station (subject to adjustment)
Sewer Development Fee - ' N/A $12,000.00
' $1,500/lot (subject to adjustment)
Plans Raview Faa ‘ : N/A $300.00
$100 base fee + $25/1ot .
Development Construction Inspection Fee N/A $650.00
$250 base fee + $50/0i :
Development Agreement Preparation Fee N/A $1,500.00
Development Agreement Modification Fee NfA N/A
Total per Phase $0.00 $44,450.00 $0.00 $0.00
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Item # Prepared by: Darren Sanders
Engineering

Approved by

County Attorney

A RESOLUTION APPROVING AN AMENDMENT TO THE CONTRACT
WITH AFRAM CORPORATION IN THE AMOUNT OF $133,112.20 FOR THE
DESIGN OF A LOW PRESSURE SEWER SYSTEM IN THE COTTON
CREEK AREA AND THIS ITEM REQUIRES AN EXPENDITURE OF
COUNTY CIP FUNDS IN THE AMOUNT OF $133,112.20. SPONSORED BY
COMMISSIONER WYATT BUNKER.

WHEREAS, The AFRAM Corporation has been commissioned to perform an
independent engineering study of the Cotton Creek area and develop alternative solutions
based on their findings; and

WHEREAS, The engineering study confirmed the existence of widespread septic
system failures due to low soil permeability rates and saturated conditions; and

WHEREAS, The most efficient and cost effective system recommended by the
consultant is a low pressure sewer system (LPSS) that collects the solid material in the
septic tanks and conveys the liquid waste through the Spring Creek Ranch development
collection system to the Town of Collierville Publicly Owned Treatment Works (POTW);
and

WHEREAS, Approval of this amendment to the AFRAM contract, CA#074509, is
contingent on the approval of the agreement with the Stanford Group to allow the
wastewater to be transported through the Spring Creek Ranch sewer system and the
agreement with the Town of Collierville to treat the liquid waste; and

WHEREAS, The AFRAM Corporation was selected by the Consultant Review
Committee under RFP #07-007-04 to provide professional services; and

WHEREAS, AFRAM is a certified locally owned small business (LOSB) in Shelby
County; and

WHEREAS, AFRAM has submitted a contract to design the sewer system in the
amount of $133,112.20; and

WHEREAS, It is necessary to appropriate funds in the amount of $133,112.20 to
fund this contract amendment.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
COUNTY COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the
contract amendment with AFRAM Corporation in the amount of $133,112.20 for the design
of the Cotton Creek Area Sewer is hereby approved.

BE IT FURTHER RESOLVED, That the Mayor is hereby authorized to execute the
aforementioned contract amendment on behalf of Shelby County Government, an executed
copy of which is to be placed on file in the Contracts Administration Section of the Office of the
County Attorney.

BE IT FURTHER RESOLVED, That funds are hereby appropriated in the amount of
$133,112.20 from the FY 2008-2009 CIP Budget for CIP Project No. 100106, Cotton Creek
Sewer System.

BE IT FURTHER RESOLVED, That the Mayor and the Director of Administration
and Finance are hereby authorized to issue their warrant or warrants in amounts not to exceed
$133,112.20 for the purposes contained in this resolution to AFRAM Corporation and to take
proper credit in their accounting therefore.
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A C Wharton, Jr., Mayor

Date

ATTEST:

Clerk of the County Commission

ADOPTED
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SHELBY COUNTY BOARD OF COMMISSIONERS
AGENDA ROUTE SHEET

Referred to Commission Committee Public Works

For Commission Action on

DESCRIPTION OF ITEM:

A RESOLUTION APPROVING AN AMENDMENT TO THE CONTRACT
WITH AFRAM CORPORATION IN THE AMOUNT OF $133,112.20 FOR THE
DESIGN OF A LOW PRESSURE SEWER SYSTEM IN THE COTTON
CREEK AREA AND THIS ITEM REQUIRES AN EXPENDITURE OF
COUNTY CIP FUNDS IN THE AMOUNT OF $133,112.20. SPONSORED BY
COMMISSIONER WYATT BUNKER.

CHECK ALL THAT APPLY BELOW:
This Action does NOT require expenditure of funds.

X This Item requires/approves expenditure of funds as follows (complete all that apply):
County General Funds: $ ; County CIP Funds: $_133,112.20
State Grant Funds: $ ; State Gas Tax Funds: $
Federal Grant Funds: $

Other funds (Specify source and amount): $

Other pass-thru funds (Specify source and amount): $

Originating Department:  Engineering

APPROVAL:
Dept. Head: Michael E. Oakes, P.E. — (901) 545-4332 \ \
(Type your name & phone #.) (Initials) (Date)
Elected Official: Commissioner Wyatt Bunker - (901) 545-4301 \ \
(Type your name & phone #.) (Initials) (Date)
Division Director: Ted Fox - (901) 545-4565 \ \
(Type your name & phone #.) (Initials) (Date)
CIP — A&F Director: Jim Huntzicker — (901) 545-4514 \ \
(Type your name & phone #.) (Initials) (Date)
Finance Dept. Mike Swift — (901) 545-4449 \ \
(Type your name & phone #.) (Initials) (Date)
County Attorney: Pam Skelton — (901) 545-4362 \ \
(Type your name & phone #.) (Initials) (Date)
CAO/Mayor: Jim Huntzicker — (901) 545-4514 \ \
(Type your name & phone #.) (Initials) (Date)
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SUMMARY SHEET

L Description of Item

This item approves an amendment to the contract with the AFRAM Corporation for the design of a low
pressure sewer system in the Cotton Creek Area and appropriates funds in the amount of $133,112.20
from the FY 2008-09 CIP Budget.

1I. Source and Amount of Funding

A. Amount Expended/Budget Line Item

FY 2008-2009 CIP BUDGET FOR PROJECT NO. 100106, COTTON CREEK

Original Allocation $ 1,200,000.00
Request in Companion Resolution (Spring Creek Reimbursement) < 98.400.00>
Balance $1,101,600.00
This Request $ 133,112.20
Balance $ 968.487.80

B. All Costs (Direct/Indirect)
1. Consultant’s fee — $200,235.36 ($67,113.16 appropriated in FY 06-07 for study)
C. Additional or Subsequent Obligations or Expenses of Shelby County
1. Estimated construction costs - $950,000
2. Spring Creek Ranch, LLC capital costs reimbursement - $98,400.00
3. Spring Creek Ranch, LLC pro-rata share of up to $40,000.00 odor abatement liability

II1. Contract Items

A. Type of Contract: Standard
B. Terms: 8 months
IV. Additional Information Relevant to approval of this item

In response to residents’ reports of septic systems failing, Shelby County administered an area wide
survey encompassing ninety-two (92) homes to acquire preliminary estimates of affected properties.
Evaluation of the survey results led to the hiring of the AFRAM Corporation, a locally owned small
business and wholly owned minority firm, to perform a detailed engineering study with recommended
alternatives. The consultant’s analysis of the area confirmed widespread existence of failing septic
systems due to poor soil conditions, high ground water levels, and perched water.

AFRAM has evaluated potential system designs and has recommended a low pressure sewer system
(LPSS) as the most efficient and cost effective solution. The LPSS will utilize the existing septic tanks
for solids removal and convey the liquid waste to the Town of Collierville treatment plant on Shelton
Road. Shelby County will enter into an agreement with Collierville for sewer connection and treatment
costs that will be paid by the individual homeowners. In order to satisfy the provisions of the Collierville
agreement and their municipal regulations, one-hundred percent (100%) of the residents will be required
to sign-on and participate in the sewer system. The County will also have an agreement with the Stanford
Group, owners of the Spring Creek Ranch development, to transport the liquid waste through their
collection system. Both of these agreements are companion items to this resolution. Funding in the
amount of approximately $1.1 M has been provided in the FY 09 Budget to design and construct the
system.
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Amendment No. 1 Agreement
To Contract #CA074509
Between
AFRAM Corporation
And Shelby County Government

THIS AMENDMENT (hereinafter “Amendment”) is made and entered into this
day of . 2008 by and between Shelby County Government
(hereinafter “County™) and AFRAM Corporation (hereinafter “CONSULTANT).

WHEREAS, the parties previously entered into an agreement (hereinafter
“Agreement”) dated November 9, 2006 for study and design of the Cotton Creek Area
Sewer

NOW, THEREFORE, for and in consideration of the mutual promises of the
parties to this agreement and other good and valuable consideration, the receipt of which

is hereby acknowledged, the parties hereto do hereby agree as follows:

1. Section II of the Agreement entitled TERM AND
COMPENSATION is hereby amended as shown the attached
Attachment “A”, attached hereto and incorporated fully herein
by reference and the and the compensation is hereby amended

as follows:

Original Contract Amount: $67.113.16
Additional Fee in this Amendment 133,112.20
Revised Contract Amount $200,255.36

2. The terms and conditions of the original Agreement, except as
amended herein, shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment on the

day of 2008
APPROVED AS TO FORM SHELBY COUNTY GOVERNMENT
AND LEGALITY:
Contract Administrator A C WHARTON, JR.. MAYOR

Assistant County Attorney

K:\Projects\2006\06-128 Cotton Creek'\200 Management\210-Contract Information AMENDMENT NO 1-
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AFRAM CORPORATION *
By: %M %DZ;"'

Title: WWWQWI

CORPORATE ACKNOWLEDGMENT

STATE OF TENNESSEE
COUNTY OF Shelby County Government

Before me, the undersigned, Notary Public, in and for the State and County
aforesaid, personally appeared ) ), with whom I am personally
acquainted or proved to me on the basis of satisfactory evidence, and who, upon oath,

acknowledged himself/herself to be president or other officer authorized by appropriate
Corporate action and/or Rgsolution to execute the preceding instrument of the

the within named bargainor, a corporation, and that he as

, executed the foregoing instrument for the purpose
tained, by sign#hg the name of the corporation by himself/herself as

WITNESS my hand and official seal at office this /&  day of
2008.
%
3 "W
IR; Oor 10T
. . = _i TENNEsggp 22
My Commission Expires: 5 @‘Z¢£j¢ le 200/ EXAS NOoTagy 7, F
AT s
2,
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* Program/Construction Management
* Cost Estimating/CPM Scheduling
» Engineering Design Services

January 8, 2008

Shelby County Engineering Department

Attn: Mr. Michael Oakes, P.E., County Engineer
160 North Main Street

Memphis, TN 38103

RE: Cotton Creek Area Sewer Study — Phase 111 Fee Proposal

Shelby County Contract # CA074509
AFRAM Corporation Project No. 06-128

Dear Mr. Qakes,
Enclosed please find our fee proposal for Phase III (Design Services) for the above

referenced project.

We greatly appreciate the opportunity of serving Shelby County on this important
project.

Should you have any questions please do not hesitate to contact me at 543-1116.

Sincerely,

AFRAM Corporation

Kormid Cloitsn

Kermit Clinton, P.E.
Project Manager

CC:  S. Akinduro, K. Chandler, Project File- 06-128

Kl

2 901-543-1116 FAX: 901-543-8799
119 South Main Street, Suite 500 » Memphis, Tennessee 38103 » U.S.A.

WEB: www.aframcorp.com



* Program/Construction Management
» Cost Estimating/CPM Scheduling

C O R P O R A T | * Engineering Design Services
m

Cotton Creek Area Sanitary Sewer
Shelby County Contract No. CA074509
Fee Proposal - Phase 111

Project Understanding

The Cotton Creek area of Shelby County is located in the southeast quadrant of the intersection of
Collierville-Arlington and Raleigh-Lagrange Roads in east Shelby County within the Town of
Collierville’s annexation reserve area. The named developments within the Cotton Creek Area
are Kirkwood Estates, Cotton Creek Subdivision and Fox Hollow Farms (Phases 1 & 2). Also
included are individual lots along Raleigh-Lagrange and Collierville-Arlington Roads. There are
a total of 91 residential lots included in this project. This area is currently served by standard
septic systems. Through the years the residents have experienced varying degrees of problems
with their septic systems. The purpose of this project is as follows:

Phase 1 — Analyze extent of reported problems and assess alternatives based on targeting the lots
with known problems.

This portion of the project is complete (Please see Phase | Engineer’s Report dated February 24,
2007). The results of Phase: 1 indicated the problems are widespread throughout the Cotton Creek
Area. Also, a high water table coupled with poor soils in the area dictated that targeting
individual lots was not feasible.

Phase II — Determine and rank the various physical and fiscal issues related to installation of
either a local collection and treatment system such as STEP/STEG Re-circulation Sand Filter or

collection via conventional gravity/pressure system with conveyance of effluent to the Shelton
Road Wastewater Treatment Plant in Colliervilie.

This portion of the project is complete (please see Phase 11 Engineer’s Report dated March 29,
2007). As recommended in the Engineer’s Report, Shelby County contacted Town of Collierville
officials and the Spring Creek Ranch developers to discuss the alternatives. Somewhat favorable
comments from the involved parties prompted Shelby County to recommend the Low Pressure
Collection System which will convey “grey water” from septic tanks to the existing Spring Creek
Ranch Force Main with treatment at the Shelton Road Wastewater Treatment Plant in
Coilierville. This alternative is referred to as the Low Pressure System in the Phase Il Engineer’s
Report.

Phase III - Engineering Design Services related to the chosen alternative.

As stated in Shetby County Contract No. CA(G74509, upon completion of Phases I and I, Phase
HI (Design Services related to the chose alternative) is to be negotiated at that time, We are
pleased to provide you with the Phase [l Fee Proposal. We propose the following tasks for
design of the chosen altemative: Low Pressure System.

TEL: 901-543-1116 FAX: 901-543-8799
119 South Main Street, Suite 500 » Memphis, Tennessee 38103 » U.S.A.

WEB: www.aframceorp.com



Shelby County Contract No. CA074509
Phase 111 Fee Proposal

January §, 2008

Page Two

a). Up to 3 meetings each with Town of Collierville and Spring
Creek Ranch Developers (6 total) as needed $4,290.00

b). Existing Septic Tank Inspections (includes cleaning and engineering)  $49,910.00
(for 91 lots/homes)

c). Field Surveying $33,300.00
d). Prepare Construction Documents and Specifications $39,771.80
e). Assist Shelby County in Permitting Process (includes submitting $2,510.40

paperwork/plan set for TDEC review and approval; does not include
review fees. We do not anticipate disturbing an area greater than 1 acre in
size. Therefore, this item does not include cost for SWPPP preparation.)

f). Project Administration $3.330.00

Total Design Fee $133,112.20
We appreciate the opportunity to provide Shelby County with design services for this important

sewer project. The calculated amount of time needed to complete the above referenced items is
approximately 8 months.

Thank you and please let me know if you have any questions, comments or need additional
information.

Sincerely,

AFRAM Corporation
‘ ) >
M Clteston.

Kermit Clinton, P_E.
Project Manager

Cc: Solomon Akinduro, Ken Chandler (AFRAM)



ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
11/28/2007

PRODUCER (314)721-1372
Adrian N. Baker & Co.
8301 Maryland Avenue

FAX (314)721-2979

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS MO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

P. 0. Box 66871
St. Louis, MO 63166-6871 INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURERA: Mt . Hawley Insurance Co. SWETT IL
AFRAM Corporation INSURERB; FPirst National Ins Co-America Hartford
1601 Olive INSURERC: New Hampshire Insurance AIG
S5t Louis, MO 63103 INSURERD:  Transportation Insurance Co. CNA
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS GERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ey }g,ﬂstgt TYPE OF INSURANCE POLICY NUMBER P e MO Yr | | Dare AtaTiON LIMITS
| GENERAL LIABILITY MGL 0149682 05/09/2007 | 05/09/2008 | EACH OCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY A e TOENTED o |8 50, 000
CLAIMS MADE IE QOCCUR MED EXP (Any one persan) % 5 . 000
aix| | PERSONAL & ADV INJURY | § 1,000,000
N GENERAL AGGREGATE $ 2,000, 000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/CP AGG | § 2,000, 000
| ] rouer [x] W8S LOG
| AUTOMCBILE LIABILITY 25 CC 103393 2| 06/01/2007 | 06/01/2008 COMBINED SINGLE LIMIT 5
x | any auTo (Ea accident) 1, ano ,000
ALL OWNED AUTOS BODILY INJURY s
B SGHEDULED AUTOS {Par parson)
| X | HIRED AUTOS BODILY INJURY "
X | noN-owNED AUTOS {Fer accident)
| X UM $1,000,000 PROPERTY DAMAGE 3
X |UIM $1,000,000 {Per accidert)
| GARAGE LIABILITY AUTO ONLY - EA AGCIDENT | §
ANY AUTO OTHER THAN EAACC | §
AUTO ONLY: AGG | §
EXCESS/UMBRELLA LIABILITY MXL 0366267 05/09/2007 | 05/09/2008 | EACH OCCURRENCE $ 2,000,000
E QGCUR CLAIMS MADE AGGREGATE $ 2,000, 000
AlX Prods/Completed |3 2,000,000
DEDUGTIBLE $
X | RETENTION $ 0 5
WORKERS COMPENSATION AND WC 307-26-64| 06/01/2007 | 06/01/2008 | x [ WCSTATU. | JOTH-
EMPLOYERS' LIABILITY
C | ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT Ed 1,000,000
OFFICER‘MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
If ges. descrie under
SPEGIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000, 000
OTHER :
Prof Liab Engineers, MCH 25 404 62 06| 11/18/2007 | 11/18/2008 $2,000,000 Annual Per Claim
D Tech, & Planning $2,000,000 Annual Aggregate
Consultants PRIOR ACTS: 11/18/2002 Deductible $50,000

regarding the contract with the Named Insured.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
RFP # 07-007-04 Sewer Feasibility Study/Recommendations Design for the Cotton Cresk Area

Shelby County Government is added as an Additional Insured to the Commercial General Liability

-CERTIFICATE HOLDER

CANCELLATION

Shelby County Government
Purchasing Department
160 N. Main, Suite 550
Memphis, TN 38103

SHOULD ANY OF THE ABCOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREQF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL

30 pays WRITTEN NOTICE TC THE CERTIFIGATE HOLDER NAMED TO THE LEFT,
BUT FAILURE TQ MAIL SUCH NOTICE SHALL IMPOSE NC OBLIGATION QR LIABILITY
OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE W %W, /: ‘2 o

ACORD 25 (2001/08) FAX: (901)543-8799

H. James Jost, CIC/EMT
©ACORD CORPORATION 1988



Section 9

GRATUITY DISCLOSURE FORM
Shelby County Ethics Commission

INSTRUCTIONS: This form is for all persons receiving any Shelby County Government contract,
land use approval or financial grant money to report any gratuity that has been given, directly or
indirectly, to any elected qofficial, employee or appointee (including their spouses and immediate
Jamily members) who is involved in the decivion regarding the contract, land use approval, or
Jinancial grant of money.

Ao Coeme 7&»—
1, NAME JA

2, DATE OF GRATUITY / /
1/

3. NATURE AND PURPOSE OF THE GRATUITY

/A
/

4, NAME OF THE OFFICIAL, EMPLOYEE, APPOINTEE, OR FAMILY MEMBER
WHO RECEIVED THE GRATUITY /1(,\

/

5. NAME OF THE PERSON OR ENTITY TH?PROVIDED THE GRATUITY

/

6. ADDRESS OF THE PERSON OR ENTITY TH/T PROVIDED THE GRATUITY

N
7

[AARNTRERA T !




7, DESCRIPTION OF THE GRATUITY

A

8. COST OF THE GRATUITY (If cost is unknown and not reasonably discernible
by the person giving the gratuity, then the person giving the gratuity shall
report a good faith estimate of the co7 of the gratuity.)

9. The information contained in this Gratuity Disclosure Form, and any supporting
documentation or materials referenced herein or submitted herewith, is true
and correct to the best of my knowledge, information and belief and affirm that |
have not given, directly or indirectly, any gratuity to any elected official,
employee or appointee (including spouse and immediate family members) that
has not been disclosed and I affirm that | have not violated the provisions of the
Shelby County Government Code of Ethics.

‘ \ /’ﬂvpﬁ: g’//j«ﬂ 2@l
“gignature \_— Datg/ /

f{aﬁwr Y Linsrond

Print Name

A copy of your completed form will be placed on the Shelby County Internet website.




ITEM # PREPARED BY:

COMMISSIONER: _ RITZ APPROVED BY:

COUNTY ATTORNEY

Resolution encouraging all entities with the power to issue PILOT benefits to
annually report to the Shelby County Board of Commissioners on their actions
taken and dates thereof concerning PILOT expirations.

Sponsored by Commissioner Mike Ritz.

WHEREAS, That the County Commission has previously authorized several
entities to issue payment in lieu of tax (PILOT) incentives to qualified applicants; and

WHEREAS, That the County Commission has been informed that these PILOT
issuing entities must take certain affirmative actions upon the expiration of PILOT
and/or the failure of a PILOT grantee to meet their covenants and conditions for
approval; and

WHEREAS, The County Commission expects that all entities with the power to
issue PILOT benefits will institute policies and procedures to always move promptly to
take the affirmation actions necessary for PILOT expirations.

NOW THEREFORE BE IT RESOLVED By the Shelby County Board of
Commissioners That all entities with the power to issue PILOT benefits are requested to
report annually the action(s) taken, reasons for expiration(s), and date(s) thereof for each
and every PILOT expiration(s) with the first such annual report to be within ninety (90)
days of the adoption of this resolution.

BE IT FURTHER RESOLVED That this resolution shall take effect from and
after the date it shall have been enacted according to due process of law, the public

welfare requiring it.

AC Wharton, County Mayor

Date:

ATTEST:

Clerk of County Commission

ADOPTED:




SHELBY COUNTY BOARD OF COMMISSIONERS
AGENDA ROUTE SHEET

Referred to Commission Committee _ Community Services

For Commission Action on July 21, 2008

DESCRIPTION OF ITEM:

A RESOLUTION approving the fourth addendum to a lease agreement between L & P Building owner, LLC
and Delta Commission on Aging d/b/a Aging Commission of the Mid-South to provide office space on the 10"
and 9" floors at 2670 Union Avenue Extended, Memphis, TN 38112 from July 1, 2008 — June 30, 2009 and
which requires expenditure of state grant funds in the amount $104,676.48 and federal grant funds in the

amount of $74,257.68. Sponsored by Commissioner Joyce Avery.

CHECK ALL THAT APPLY BELOW:

This Action does NOT require expenditure of funds.

X This Item requires/approves expenditure of funds as follows (complete all that apply):
County General Funds: $

State Grant Funds: $_104.676.48 : State Gas Tax Funds: $

; County CIP Funds- $

Federal Grant Funds: $_74,257.68

Other funds (Specify source and amount): $
Other pass-thru funds (Specify source and amount): $

Originating Department:

APPROVAL:
Dept. Head:

Elected Official:

Division Director:

CIP — A&F Director:

Finance Dept.
County Attorney:

CAO/Mayor:

Aging Commission of the Mid-South

\ \
(Print your name & phone #.) (Initials) (Date)
\ \
(Print your name & phone #.) (Initials) (Date)
\ \
(Print your name & phone #.) (Initials)  (Date)
\ \
(Print your name & phone #.) (Initials)  (Date)
\ \
(Print your name & phone #.) (Initials)  (Date)
\ \
(Print your name & phone #.) (Initials) (Date)
\ \
(Print your name & phone #.) (Initials) (Date)



ITEM NO: PREPARED BY: K. WILLIAMS

APPROVED BY:

A RESOLUTION approving the fourth addendum to a lease agreement between L & P
Building owner, LLC and Delta Commission on Aging d/b/a Aging Commission of the
Mid-South to provide office space on the 10th and 9th floors at 2670 Union Avenue
Extended, Memphis, TN 38112 from July 1, 2008 — June 30, 2009 and which requires
expenditure of state grant funds in the amount $104,676.48 and federal grant funds in the
amount of $74,257.68. Sponsored by Commissioner Joyce Avery.

WHEREAS, the City of Memphis by ordinance and Shelby County by
resolution, established the Delta Commission on Aging which has formally changed it’s
name to the Aging Commission of the Mid-South by County resolution; and

WHEREAS, the Aging Commission of the Mid-South administered by the
Shelby County Division of Community Services has been located at 2670 Union Avenue
Extended for the past 12 years; and

WHEREAS, the Aging Commission of the Mid-South is desirous of expanding
the premises by 1,069 rentable square feet for a total of 11,141 rentable square feet; and

WHEREAS, the cost of lease of said property is $14,911.18 per month, of which
includes the base rent ($13,229.94) and operating escalations ($1,681.24); and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the County Mayor
is hereby authorized to execute any and all documents necessary to the intent of the
resolution, executed copies of which shall be placed on file in the Purchasing
Department.

BE IT FURTHER RESOLVED, That the Fourth Addendum of Lease
Agreement with L & P Building Owner, LLC for the lease of office space for the Aging
Commission of the Mid-South is hereby amended as per Exhibit A (Fourth Addendum),
Exhibit B (Suite 1000) and Exhibit C (Suite 915), which are attached hereto and
incorporated hereinto by this reference as if fully set forth herein.

BE IT FURTHER RESOLVED, That the County Mayor and the Director of
Administration and Finance are authorized to issue their warrant or warrants to the extent
of appropriations made in this resolution, and to take proper credit in their accounting
therefore.

A C Wharton, Jr., County Mayor

Date:

ATTEST:

Clerk of County Commission
ADOPTED:




II.

I1I.

Iv.

SUMMARY SHEET

Description of Item

This resolution amends the current lease agreement to include 1,069 square feet of additional
space on the 9" floor. This space will be utilized to facilitate the single point of entry
philosophy by increasing our call center to accommodate the anticipated calls of clients
desiring to participate in any long term care program.

Source and Amount of Funding

Amounts Expended by Line Item in the following fund/org/acct per approved budget:
410-481736-6798 $50,400
410-481742-6798 $8,400
410-481751-6798 $16,800
585-481702-6798 $16,800
585-481742-6798 $33,600
585-481764-6798 $57,000

All costs: Direct Costs. No matching funds are required for this contract.

Contract Items

Terms - 07/01/08 — 06/30/09

Additional Information Relevant to Approval of this Item

The Administration recommends approval of this Resolution.



CONTRACT AND ENCUMBRANCE INFORMATION SHEET
***AN ORIGINAL AND 1 COPY OF THIS FORM MUST BE SUBMITTED***

THIS SHEET MUST BE COMPLETED, SIGNED BY THE DEPARTMENT HEAD AND DIVISION

DIRECTOR AND ATTACHED TO ALL CONTRACT AND RESOLUTION PACKETS BEFORE ANY
ACTION WILL BE TAREN.

Department Requesting Services: Aging Commission of the Mid-South

2. Preparer’s Name, Telephone #, and E-Mail Address:
Kathy Williams, 515-2095, kwilliams@agingcommission.org

3. DESCRIPTION OF ITEM TO BE PURCHASED, BUILT, OR SERVICE TO BE PROVIDED:
Leased Space ' '

4. NAME , ADDRESS, VENDOR NUMBER, SOCIAL SECURITY NUMBER, AND/OR FEDERAL I.D.
NUMBER OF VENDOR/CONSULTANT/AGENCY WITH WHICH SHELBY COUNTY WILL BE
CONTRACTING:

L & P, LLC, 2328 10" Avenue North Suite 401. Lake
Worth, FLL 33461

VENDOR NO./FED. ID NO. Vendor Ne. 09372

5. COST OF ITEM OR SERVICE REQUESTED: $178,934.16
6. TERM OF PROPOSED CONTRACT/AGREEMENT: July 1, 2008 ~ June 30, 2009
7. FUND, ORG, AND ACCOUNT NUMBER (13 DIGITS) **FOR MULTIPLE ACCOUNTS, PLEASE

SPECTFY DOLLAR AMOUNT FOR EACH®**
410-481736-6798 = $50,101.56; 410-481742-6798 = $8,052.04
410-481751-6798 $16,104.07; 585-481702-6798 $16,640.88
585-481742-6798 $32,208.15; 585-481764-6798 $55,827.46

i
I

B. _COMMODITY CODE :

9. VENDOR/CONSULTANT/AGENCY SELECTED BY (CHECK ONE):
**PLEASE ATTACH APPROVAL DOCUMENTS**

a. X Bid/RFP Process - # & Date
b. Emergency/Sole Source

10, LOSB/MBE INFORMATICN: Please check the appropriate description

MBE {(MINORITY OWNED BUSINESS ENTERPRISE)
MATE FEMATE
WEE (WOMEN OWNED BUSINESS ENTERPRISE)
LOSB (LOCALLY OWNED SMALI, BUSINESS)
- ANNUAL SALES DOES NOT EXCEED $3 MILLION .

X _ N/A

11. SPECIAL INSRUCTIONS (ROUTING, FUNDING, BUDGET TRANSFER IN PROCESS)

CA-561900

REVIEWED AND AFEROVED FE: ! N&f’t@.}ﬁ})\m\ﬂ 09/0’(’7/057

' DEB TMENT HEAD - - |DATE = /

| 07/62/%€

DIVISION DIRECTOR DATE




Exhibit A

FOURTH ADDENDUM OF LEASE AGREEMENT

This FOURTH ADDENDUM OF LEASE AGREEMENT (“FOURTH Addendum”) is made on
Jupe 1, 2008, between L & P Building Owner, LLC (“Landlord”), and Delta Commission on Aging d/b/a
Aging Commission of the Mid-South (“Tenant”), whose address is 2670 Union Avenue Extended, Suite #
1000, Memphis, TN 38112,

RECITALS

This Fourth Addendum is based upon the following recitals:

A.

C

Landlord and Tenant entered into a Lease dated May 1, 1996, and having a lease
expiration date of June 30, 2006, which includes multiple Addendums and Exhibits,
(collectively the “Lease Agreement”),

Landlord and Tenant desire to amend the Lease as amended to further expand the
Premises, and otherwise amend the Lease accordingly.

Tenant currently leases 10,072 rentable square feet.

THEREFORE, in consideration of the mutual covenants and agreements stated in the Lease and

for other sufficient considerations received and acknowledged by each party, Landlord and Tenant agree to
amend the Lease as follows:

L.

2.

RECITALS. All recitals are fully incorporated,

EXPANSION SPACE. The Tenant desires to expand the premises by 1,069 rentable

square feet {(“Expansion Space”). The premises are described in the attached Exhibit
‘(Cl?.

BASE RENT. Base Rent and the Base Rent Adjustment for the entire 11,141 rentable
square feet shall be as follows:

Monthly Rent Annual Rent
July t, 2008 - June 30, 2009 $13,229.94 $158,759.25

IMPROVEMENTS TO THE PREMISES. Tenant shall accept the Premises in it’s “as-
is” condition except Landlord will demolish one wall if the Tenant elects to do so.

CONFLICTING PROVISIONS. If any provisions of this Fourth Addendum conflict
with any of those of the Lease, then the provisions of this Fourth Addendum shall govern.

REMAINING LEASE PROVISIONS, Except as stated in this Fourth Addendum, all

other viable and applicable provisions of the Lease shall remain unchanged and continue
in full force and effect throughout the Lease Term.

BINDING EFFECT. Landlord and Tenant ratify and confirm the Lease and agree that
this Fourth Addendum shall bind and inure to the benefit of the parties, and their
respective successors, assigns and representatives as of the dated first stated.



AFFIRMING THE ABOVE, the parties have executed the FOURTH ADDENDUM OF LEASE

AGREEMENT on the date first stated.

WITNESS

{10
fgpindics

4;<a:bai,3 Davrs

TENANT: Delta Commission on Aging
d/b/a Aging Commissio the Mid-South

BY: M@\/

" Dora Ivey, Exgcutive Diredtor

S/ CT

T

Rhea Taylor, Chairman
Date: (ﬁ' I l (a l 057

BY:

A C Wharton, Jr., Mayor

Date:

LANDLORD:
L & P Building Owner, LLC

BY:

Dennis Udwin
President

Date:




Exhibit B
Suite 1000




EXHIBIT “C”
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Item # Prepared by: _ Andrew C. Pegues, Jr.

Sponsored by: Approved by:

County Attorney

A RESOLUTION amending the FY09 budget in the amount of $84,022 to allow maximum
expenditure of funds from the Shelby County Community Services Agency Tornado
Emergency funds. This item requires expenditure of funds donated to the general fund in
the amount of $84,022. Sponsored by Commissioner George Flinn.

WHEREAS, Resolution #20, adopted February 25, 2008, by the Board of County
Commissioners, approved the receipt of donated funds for the Shelby County Community
Services Agency Tornado Emergency funds program; and

WHEREAS, The Shelby County Community Services Agency received $300,842
in donations for the Tornado Emergency fund for the period beginning February 25, 2008
and ending June 30, 2008; and

WHEREAS, A balance of $84,022.00 remained in the Tornado Emergency fund
at the end of FY08 and Shelby County Community Services Agency believes that these

funds should be available for emergency expenditures from July 1, 2008 through
June 30, 2009; and

WHEREAS, A budget amendment of $84,022.00 is necessary to restore the
balance of funds remaining on June 30, 2008; and

WHEREAS, All costs of this program have been reimbursed by the private
donors.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY TENNESSEE, That the Shelby County
Community Services Agency Tornado Emergency funds program budget is amended and
appropriated per Exhibit A, which is attached hereto and incorporated herein by
reference.

BE IT FURTHER RESOLVED, That the County Mayor is hereby authorized to
execute any and all documents necessary to comply with the intent of this resolution.

BE IT FURTHER RESOLVED, That the County Mayor and the Director of
Administration and Finance be and are hereby authorized to issue their warrant or
warrants in amounts not to exceed $84,022.00 for the Shelby County Community
Services Agency Tornado Emergency funds program pursuant to the terms and
conditions of said contract and to take proper credit in their accounting therefore.

A C Wharton, Jr.
County Mayor

DATE:

ATTEST:

Clerk of County Commission

ADOPTED:




IL.

III.

Iv.

SUMMARY SHEET

DESCRIPTION OF ITEM:

A RESOLUTION amending the FY09 budget in the amount of $84,022 to allow maximum expenditure
of funds from the Shelby County Community Services Agency Tornado Emergency funds operating
budget.

The Shelby County Commission adopted Resolution #20 on February 25, 2008 approving the receipt of
donated funds for the Shelby County Community Services Agency Tornado Emergency funds program.
Over $300,000 in donations was received from February 25,2008 to June 30, 2008. Emergency
assistance in the form of food vouchers, utility/mortgage/rent assistance was provided to 472 families. A
balance of $84,022.00 remained in the Tornado Emergency fund at the end of FY08 and Shelby County
Community Services Agency would like for these funds to be available for emergency expenditures from
July 1, 2008 through June 30, 2009.

SOURCE AND AMOUNT OF FUNDING:

A. Amount Expended/Budget Line-Item
$84,022.00

B. All Costs (Direct/Indirect) Direct Costs Indicated on Resolution Exhibit A.
No Indirect Costs. All Costs to be Borne by the donor.

C. Additional or Subsequent Obligations or Expenses of Shelby County
None

CONTRACT ITEMS:

Donations cover administrative expenses, and direct services costs for the Shelby County Community
Services Agency Tornado Emergency funds Program. The period covered is July 1, 2008 through June
30, 2008.

ADDITIONAL INFORMATION RELEVANT TO APPROVAL OF THIS ITEM:

The Shelby County Community Services Agency Tornado Emergency funds Program is administered by
the Community Services Agency (CSA) under the Division of Community Services. This program was
established after the tornado struck Shelby County on February 5, 2008 resulting in a trail of destruction
and left hundreds of victims suffering from the aftermath of the storm. The balance of $84,022.00
budgeted in fiscal year 2009 will help to continue to provided needed resources to citizens. The
Administration recommends approval of this resolution.



FUND
699

ACCT#
480213
4259

6422

Exhibit A

Page 1 of 1
COMMUNITY SERVICE AGENCY
TORNADO EMERGENCY FUND
FY 2008/2009
CURRENT REQUESTED

ACCOUNT NAME BUDGET AMENDMENT BUDGET
CSA — Tornado Emergency Fund
PRIVATE DONOR GRANTS 0.00 (84,022.00) (84,022.00)
EMERGENCY SERVICES 0.00 84,022.00 84,022.00
TOTAL REVENUES 0.00 (84,022.00) (84,022.00)
TOTAL EXPENDITURES 0.00 84,022.00 84,022.00



CROq4 Loy

SHELBY COUNTY BOARD OF COMMISSIONERS
AGENDA ROUTE SHEET

Referred to Commission Committee Community Services
af
For Commission Action on July %, 2008

RESOLUTION AMENDING THE CONTRACT BETWEEN THE EXCHANGE CLUB
FAMILY CENTER OF MEMPHIS AND SHELBY COUNTY GOVERNMENT IN THE
AMOUNT OF $100,000.00 FOR THE PROVISION OF DOMESTIC VIOLENCE
ASSESSMENT SERVICES FOR THE PERIOD JULY 1, 2008 THROUGH JUNE 30, 2009.
THIS ITEM REQUIRES EXPENDITURE OF GENERAL FUNDS IN THE AMOUNT OF
$100,000.00. SPONSORED BY COMMI